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 1      CARSON CITY, NEVADA, FRIDAY, MAY 20, 2016, 8:10 A.M.
                                -o0o-
 2
 3
 4                CHAIR METCALF:  This is the time and place of
 5    the State Public Works Board meeting May 20th at 8:00
 6    a.m.  First order of business is roll call.
 7                MS. JOHNSTON:  Denesa Johnston.  Chairperson
 8    Tom Metcalf?
 9                CHAIR METCALF:  Here.
10                MS. JOHNSTON:  Vice-chairperson Sean Stewart?
11    Member Bruce Clutts?  Member Steven Kwon?  Member Tito
12    Tiberti?
13                MEMBER TIBERTI:  Present.
14                MS. JOHNSTON:  Member Roy Walker?
15                MEMBER WALKER:  Present.
16                MS. JOHNSTON:  Member-Director Patrick Cates?
17                MEMBER CATES:  Present.
18                MS. JOHNSTON:  We have quorum.
19                CHAIR METCALF:  Thank you very much.  At this
20    time, I'd like to go to Agenda Item No. 2, public
21    comment.  Public comments will be taken during this
22    agenda item.  No action may be taken on a matter raised
23    under this item until the matter is included on an agenda
24    as an item on which action may be taken.  At the Chair's
25    discretion, public comment may be limited to five minutes
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 1    per person.  Is there any public comment at this time?
 2    Yes, sir, please state your name.
 3                MR. CORRADO:  For the record, my name is Paul
 4    G. Corrado.  I'm a landscape architect and a city
 5    planner.  I live at 4100 Meadow Wood Road, Carson City,
 6    Nevada 89703.  And I'm here on a matter, and I've handed
 7    out, I believe Mr. -- the situation that I'd like the
 8    Board to consider at some future date, and that is the
 9    incompatibility of two land uses.
10                If you go to the back page, you can see the
11    problem, I think, quite clearly.  This is lay down area
12    slash courtyard for the Marlette Lake area, and you can
13    see that this is really an industrial use.  If you turn
14    over that page on the back, you can see this photograph,
15    and it shows, on the left-hand side, the equipment shed,
16    and then in the back of -- and then all of this equipment
17    associated.  And this is, right now, Q&D's NDOT contract,
18    so it's going away.  All right?
19                However, the use of the courtyard is not
20    going away, and no matter what is there, because we're
21    going to have follow-on projects in the area including,
22    for instance, the pipeline that's going to be replaced at
23    that particular location, and there's going to be some
24    other work, I'm sure, in the future.  And so what I'd
25    like to do is propose -- because I don't believe in
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 1    identifying a problem without proposing solutions to that
 2    problem, I'd like you to consider, and it's stated in
 3    here, two possible solutions; one a no-cost solution,
 4    which I believe is also the best solution because it
 5    eliminates the incompatibility associated with the land
 6    uses, but also the visual characteristics and the
 7    environmental impacts of both dust and noise on the
 8    people who literally live next door to this area.
 9                If you look at that first one, you'll see
10    here a house.  The house next to that is for sale, and in
11    talking to the Realtor there, they suggested that it is a
12    problem for them to try to sell this house just because
13    of the visuals.  Even though you can say, "Well, this is
14    going away," people believe what they see.  And so that's
15    going to, I think, impact them not just now, but in the
16    future.
17                Over to the right is -- if you go in here,
18    and you can't see it well because I wanted to show you
19    the use of the courtyard -- is a single-family detached
20    residence which was converted from a real estate office
21    there, and there's two school teachers who live in there,
22    and they actually are impacted significantly by, you
23    know, 150 yards of material there that when the wind
24    blows, and here in Nevada, it blows, that the dust comes
25    up.
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 1                Now, the two proposed solutions to this or
 2    possible solutions, and there are, of course, a number of
 3    others, many of which may be more beneficial to the
 4    actual land use in the area as well as just eliminating
 5    the problem, and that is number one, building a fence
 6    because the fence that was there for a number of years
 7    has been blown down, basically, and it's a long fence.
 8    It's, you know, at least along even one property, it's
 9    580 feet.  But you also have the incompatibility of a
10    historical site right there on the corner, and a lot of
11    money was spent by the State to make sure that that
12    historic site was preserved, and I mean thousands and
13    thousands of dollars, but it's been vacant for at least
14    five years.  I think some of the issues may be associated
15    with insulation, etcetera.  I'm not going to go into
16    that, but I'm going to tell you that that is then, in my
17    opinion, a possibility, an option for eliminating this
18    incompatible land use issue.
19                One of the things that could be done, of
20    course, is rebuilding the fence, but to me, that's a
21    stop-gap measure.  If that is indeed the least cost and
22    the way somebody who makes the decisions wants to go, I
23    would suggest, based upon my experience as a landscape
24    architect -- and my father was a landscape contractor, so
25    I know a little bit about that side of the business too,
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 1    that a six-foot redwood fence, and I suggested also how
 2    that fence would be constructed so it would be long-term.
 3                Secondly, a double row staggered of plant
 4    material, probably something evergreen so that we would
 5    get, you know, all of the seasonal business.  And in
 6    terms of money, because I also do volunteer work at
 7    prisons, I know -- and Stewart Camp every Wednesday
 8    night, I know that there are very capable people who
 9    could possibly give it the right design and someone who
10    knew how to manage people, and there's enough contractors
11    here to understand that that could be the labor portion
12    of at least putting the fence up, and you could contract
13    the row, the plant material by the Washoe Nursery down
14    here, which is a state-run nursery, and mitigate both the
15    impact to the existing residences as well as the historic
16    site for that.  That's option one.
17                Option two would be to -- this is dependent
18    on where that line runs through there.  Option two could
19    be simply to move all of that equipment that's -- and one
20    piece isn't even, you know, put in that shed, up to
21    Marlette Lake where it's actually used.  And yes, there
22    would be maintenance issues, and then the office could be
23    put in that historic building, and then that lot sold
24    probably for anywhere from at least $100,000 to $150,000,
25    in that area.  Depends, of course, on the easement that
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 1    would be associated with the pipe and where it runs and
 2    if there would be, you know, enough setbacks and all of
 3    that thing.
 4                Those are to me the two options that I
 5    personally believe would actually work; one, a no-cost
 6    option which everybody around here knows when we go to
 7    the Legislature, especially this next time, there's going
 8    to be a lot of people asking for money for a lot of
 9    different projects, and this could be made, I believe, to
10    work, mitigate the entire situation forever because the
11    land use wouldn't be there.  And if you have any
12    questions because I know you've got an agenda, and I
13    appreciate your time.
14                CHAIRMAN METCALF:  Administrator Nunez?
15                ADMINISTRATOR NUNEZ:  Oh, thank you,
16    Mr. Chairman.  I don't know to what extent the Board may
17    want to discuss this.  It's actually a B&G matter, which
18    the Board does not oversee, but I'm sure, you know, I
19    know that Tom Federici, the Deputy Administrator for B&G,
20    has been discussing this matter with some of the property
21    owners up there, and it's been pointed out, and as we
22    speak, Q&D is actually demobbing from -- currently
23    demobbing from the site.  They haven't given us a final
24    date and time for when they will be completely out of
25    there.  It was not actually anticipated that this, the
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 1    intensive of the use as it's currently being used, but
 2    with the moisture that we had this winter over by the
 3    Bellevue Bridge station area, it became a mud bowl down
 4    there, and they requested with B&G if they could use the
 5    yard just for a short-term basis.
 6                But anyhow, having said all of that, the
 7    comments made with respect to the fence and the screening
 8    is a very good idea that I know that we'll be pursuing,
 9    but the best thing to do would be just to refer the
10    gentleman to Tom Federici, who's been Deputy
11    Administrator, and continue to coordinate, which they are
12    the ones -- B&G is the one that's going to be responsible
13    for the maintenance of the yard and for taking care of
14    this issue.
15                So we certainly appreciate bringing it to our
16    attention, and we apologize for the inconvenience it's
17    been to the neighbors.  It's obvious just by looking at
18    the pictures or just driving by that it's actually pretty
19    intensive use that is going on there right now.  So
20    hopefully it's being alleviated quickly here now, and
21    we'll be out of there quickly.
22                MR. CORRADO:  Yes.  My only problem is that
23    we've got, you know, the pipe is going to be replaced in
24    that area also, so there's going to be more construction
25    in the area.  There's been -- and I'm just saying that
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 1    this is not going away anytime soon.  It's a great area
 2    for that kind of staging, and everybody understands that
 3    and appreciates the project there.
 4                ADMINISTRATOR NUNEZ:  The demobbing -- and
 5    he's correct.  The demobbing of the pipe for the
 6    construction will be out of there.  However, there is a
 7    change order to the Q&D contract by DOT to replace the --
 8    actually, the siphon that goes underneath the highway,
 9    and they will be digging a -- they're going to jack and
10    bore underneath the freeway, so there's going to be a --
11    they're going to be digging next to the highway by --
12    actually very close to the Marlette Lake House.
13                They're going to be digging a jacking pit and
14    then a receiving pit at the other end, 24-inch casing
15    that's going to go through there.  But even though that's
16    going to be going on, it will not be quite to the
17    intensity that's going on there now.  But that siphon,
18    DOT needs to upgrade that siphon to get that section of
19    U.S. 395 to interstate standards so they can convert that
20    then to I-580, and it helps them out with respect to
21    federal funding in the future.  So they need to upgrade
22    that facility that we have there to interstate standards,
23    get it in the casing, which they then will meet those
24    standards.  So they're going to actually relocate our
25    site going through there.  And that is part of the
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 1    contract.  And you're correct.  That will be happening
 2    here in the future.
 3                I think that we will -- Tom and the operators
 4    of the water system there will be making sure that we
 5    keep, during that part of the work, we keep things there
 6    to a minimum and only relate it to the actual
 7    construction of the adjustment of the pipe, but I think
 8    the best way to do is to direct them to Tom Federici, the
 9    Deputy Administrator for B&G, and he can coordinate with
10    them and look at -- continue to work with the neighbors
11    with respect to a final solution there because it does
12    need some work to get that area screened.
13                CHAIR METCALF:  Okay.  Thank you.
14                MR. CORRADO:  Thank you very much.  I
15    appreciate it.
16                COUNSEL STEWART:  Thank you.
17                CHAIRMAN METCALF:  Is there any other further
18    public comment?  Let's go to Agenda Item No. 3 for
19    possible action:  acceptance and approval of the Public
20    Works Board meeting minutes of October 2nd, 2015.
21    Looking for a motion.
22                MEMBER WALKER:  I'll make a motion.  I've
23    read them and believe they're an accurate representation
24    of the last meeting, so I'd move to approve.
25                MEMBER CATES:  Second.
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 1                CHAIR METCALF:  Got a motion and a second.
 2    All of those in favor, signify by saying aye.
 3                THE BOARD:  Aye.
 4                CHAIRMAN METCALF:  Opposed?  The motion
 5    carries.  The following two agenda items are adoption
 6    hearings and will begin at approximately 8:05.  Item No.
 7    4.  Agenda Item No. 4 is for possible action:  discussion
 8    and action on the adoption of modifications to the Nevada
 9    Administrative Code 338 and 341.  Pursuant to NRS
10    341.110, the Administrator recommends and the Board
11    approves and adopts regulations for the professional
12    services and code compliance sections of the State Public
13    Works Division.  Without reading any further,
14    Administrator Nunez?
15                ADMINISTRATOR NUNEZ:  I'm going to have,
16    Mr. Chairman, I'm going to have Susan handle this
17    particular item.
18                COUNSEL STEWART:  Good morning.  For the
19    record, Susan Stewart, Deputy Attorney General,
20    Construction Law Counsel for the State Public Works Board
21    and Division.  And you'll recall, I think it was in
22    October of last year, we had our workshop on some
23    regulations, and this is the next step in adopting those
24    regulations, and this is our formal adoption hearing, and
25    notice of these agenda items was given separately to
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 1    comply with required statute.
 2                The Agenda Item No. 4 is adoption to the
 3    Nevada Administrative Code Sections 338 and 341, and you
 4    have some bullet points here.  Attached is the final
 5    draft version of R099-15, and in general, R099-15 does
 6    three things.  In the last session, AB 62 made several
 7    revisions to the law regarding veterans in the State of
 8    Nevada, and one of those that they made that impacts on
 9    the State Public Works Division is a preference for
10    local-owned businesses that are operated by disabled
11    veterans to get a 5 percent preference on Public Works
12    projects that are under $100,000.
13                The statute added an additional preference
14    that said if the veteran has a disability in excess of 50
15    percent -- and these are percentages that are designated
16    by the Veterans Administration.  So if a veteran has a
17    disability in excess of 50 percent, they may also apply
18    for a 5 percent preference on public works projects that
19    are over $100,000, but less than $250,000.
20                The AB 62 also added a condition that the
21    local business not only be owned by the veteran --
22    disabled veteran, but that the preference be owned and
23    operated.  They added that additional language.  And so
24    what our regulation here does is simply revise our NAC
25    338 so that it complies with AB 62.
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 1                The second thing that R099-15 does, as the
 2    Board may recall, as is part of our qualification
 3    process, we look at past performance of the subcontractor
 4    or prime contractor's work on public works projects.
 5    Part of that process includes a contractor evaluation.
 6    The proposed change eliminates the requirement that the
 7    State Public Works Division perform a contractor
 8    evaluation on projects that are less than $100,000.
 9    Those projects are typically smaller.  Not a lot of time
10    is spent on those projects, and the amount of paperwork
11    that's necessary doesn't really add any value to a look
12    at the contractor's past performance.  So R099-15 deletes
13    the requirement that a contractor's evaluation be
14    performed on projects under $100,000.
15                The last thing that R099-15 does is it
16    expands the criteria relating to past performance to
17    include more detailed information about an applicant's
18    litigation history.  And what we're asking for now is --
19    and this is related just to public works projects, is if
20    you have been sued or you sued, is there a judgment?  Is
21    there an administrative hearing?  We are asking for that
22    information so that we have a complete picture.  Again,
23    part of the applicants' past performance as to their
24    litigation history.
25                We have found in the past that just asking
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 1    for, "Have you ever had a judgment entered against you?"
 2    doesn't really give us the complete picture of
 3    applicant's past performance when it comes to their
 4    litigation history.  Those are the three items that are
 5    addressed in this regulation.  The recommendation from
 6    staff is to approve the regs as submitted.  Of course,
 7    the Board always has the discretion to modify what's been
 8    approved, and we would go to a -- we would go back to a
 9    workshop if that was the Board's desire.  And I'd open it
10    up for any questions, Mr. Chairman.
11                CHAIR METCALF:  Are there any questions from
12    the Board members?  Member Walker?
13                MEMBER WALKER:  The latter part, the
14    judgment, the judgments are related to Public Works only?
15                COUNSEL STEWART:  Correct.
16                MEMBER WALKER:  And I just want to make sure
17    that a residential contractor bidding Public Works, there
18    is a lengthy tail of construction defects that follow
19    residential construction that don't relate to the
20    performance of the subcontractor.  They relate solely to
21    the issuance of an insurance policy by the subcontractor.
22    I would want to make sure that this language that is not
23    inclusive to what the contractor would have to submit, is
24    any of that history.
25                COUNSEL STEWART:  Okay.  Thank you for the
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 1    question.  If I may, Mr. Chairman.  Susan Stewart, for
 2    the record.  We certainly were sensitive to that issue.
 3    Our concern is that contractors are coming to Public
 4    Works to be qualified for public works and understand
 5    the, shall we say, intricacies of contracting with public
 6    entities, and so this requirement is very clearly and
 7    expressly limited to a contractor's or subcontractor's
 8    past performance on public works only.
 9                MEMBER WALKER:  I see it says public works,
10    but I just want to make sure that that is not included
11    because that could be any residential project you work
12    on, you're generally expecting a lawsuit.
13                COUNSEL STEWART:  Right.  And to that point,
14    it's that type of litigation, a construction defect
15    litigation, that's not relevant to the purpose of our
16    inquiry.
17                MEMBER WALKER:  That's -- my question's been
18    successfully answered.
19                COUNSEL STEWART:  Thank you.
20                CHAIR METCALF:  Are there any further Board
21    comments?  Board Member Tiberti?
22                MEMBER TIBERTI:  Well, I haven't read it as
23    thoroughly as Roy Walker, for sure.
24                CHAIR METCALF:  Nobody ever does.
25                MEMBER TIBERTI:  Right.  I always have
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 1    concerns with these preferences and cutouts because they
 2    just keep expanding, and I'm not going to sit and start
 3    -- I'm a veteran, so I don't have a handicap.  I do,
 4    but they weren't done for that.  I just get worried that
 5    we get these things in and they ratchet up over 20 years,
 6    and you wonder how you get this onerous bag when you've
 7    got a state contractor's board that should be approving
 8    these people.  So I'm not against this.
 9                I just want to make a public comment that I
10    worry if somebody looks back, I want to be on the record
11    and say, you know, "I'm for this limited, but if it
12    starts -- somebody goes later, it starts to become very
13    -- I want to say it's easy for -- I've watched these
14    things down here in Las Vegas, and we have all kind of
15    preferences.  At the end of the day, you know, your wife
16    owns the business.  She doesn't know the word business,
17    and there's all kinds of things that go on that are --
18    and I think Susan mentioned that in here, it says that
19    you have to own this.  You've got to do this and that.
20                I'm just hoping that we're doing something
21    that's worthwhile here and not cumbersome and burdening
22    this whole operation with a lot of preferences, not this
23    specific one, but preferences in general.  So that's my
24    comment.  I'm not going to go off and get off on a
25    tangent, but I just want to make that for record so that
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 1    in the future, people can go back and say, "This is the
 2    slippery slope of, you know."
 3                CHAIRMAN METCALF:  Okay.  Thank you very
 4    much.  So what we're looking for now is an approval of
 5    the proposed regulations as read by Miss Stewart.
 6    Looking for a motion.
 7                MEMBER CATES:  I'll motion to approve.
 8                MEMBER WALKER:  I'll second.
 9                CHAIR METCALF:  We've a got a motion and a
10    second.  All of those in favor, signify by saying aye.
11                THE BOARD:  Aye.
12                CHAIR METCALF:  Opposed?  The motion carries.
13    Item No. 5, Agenda No. 5:  Discussion and administrator
14    action on the adoption of Nevada Administrative Code 331.
15    Pursuant to NRS 341.100, the Administrator adopts
16    regulations governing Buildings and Grounds.
17                ADMINISTRATOR NUNEZ:  Mr. Chairman, Gus
18    Nunez, for the record.  Susan will start right, and I
19    will conclude it.
20                COUNSEL STEWART:  Thank you.  Again, for the
21    record, Susan Stewart, Construction Law Counsel.  Members
22    of the Board, I ask your indulgence for just a moment.
23    What was read by the Chairman is that the administrator
24    for the Public Works Division is actually the entity that
25    approves regulations for Buildings and Grounds.  It must
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 1    be done in a public meeting.
 2                So to save staff, myself, from noticing and
 3    attending a separate meeting, I've added the B&G regs
 4    into the meeting.  This is not an item for the Board to
 5    take action on because Mr. Nunez is in fact the person
 6    that will approve these regs.  It just needs to be done
 7    in a public meeting.
 8                Very briefly for the record, again, the
 9    adoption hearing was noticed separately consistent with
10    the requirements of statute.  These will be the adoption
11    of Nevada Administrative Code for Section 331.  R098-15
12    establishes the process for requesting non-state-owned/
13    leased office space.  It requires approval from B&G
14    before improvements or modifications are made to
15    non-state-owned leased office space.  It requires a
16    special use permit for any event and/or business before
17    they can use a state building, grounds or property.  It
18    establishes the process for requesting state-owned office
19    space.  And lastly, it establishes certain requirements
20    relating to the occupancy of state buildings.
21                There was a workshop, again, in October of
22    last year, where we solicited input on the proposed
23    regulations, and there were no public comments.  And at
24    this point, I would just ask Mr. Nunez to give his
25    consent to the adoption of these regs in an open meeting,
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 1    and we can move forward.
 2                ADMINISTRATOR NUNEZ:  That would be fine.
 3    Thank you, Susan.  What I'd like to do is basically ask
 4    if there's anyone here on this item that wishes to speak
 5    on this item.  We have one.
 6                MEMBER CATES:  I have a public comment
 7    knowing that we don't have authority to approve these.
 8    On Section 16, it says, "Any state building," paragraph
 9    3, "except for dogs used by law enforcement officers in
10    the performance of their duties and as otherwise provided
11    by law for service animals and service animals in
12    training, animals are prohibited."
13                I would ask that you consider providing some
14    sort of exception with approval by the administrator, and
15    the reason I ask that is my former employer was the
16    Nevada Department of Wildlife, and they in fact do have
17    animals that they use in the course of their business
18    that wouldn't meet either the definition of law
19    enforcement or service animals, one example being
20    Karelian bear dogs that are used by the biologists for
21    the aversive training for bears.  And they use other dogs
22    as well.
23                MEMBER WALKER:  Lion dogs.
24                MEMBER CATES:  Yeah, exactly.  So that's
25    probably a rare exception, but they would not be able to
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 1    conduct their normal business with this regulation as
 2    written, so I think there should be some little exception
 3    that the administrator could approve.
 4                COUNSEL STEWART:  For the record, Susan
 5    Stewart.  Patrick, what I would suggest is -- we have
 6    right now, "As otherwise provided by law for service
 7    animals," I'm on page 6 of the reg, bottom of the page,
 8    I'm sorry.  Section 16 sub 3, "Except for dogs used by
 9    law enforcement officers in the performance of their
10    duties, and as otherwise provided by law or service
11    animals and service animals in training, animals are
12    prohibited."
13                What I would propose is that I would just add
14    another phrase that says, "Or as otherwise provided by
15    law."  So that if there -- because I'm making the
16    assumption that there is law that allows them to use
17    animals for those purposes.  Would that address your
18    concern?
19                ADMINISTRATOR NUNEZ:  Or perhaps maybe on
20    their line of work as required for their performance of
21    their work.
22                MEMBER CATES:  I'm not familiar with the
23    specific statute that authorizes them to use animals in
24    their work, but they have a policy that does.
25                ADMINISTRATOR NUNEZ:  Policies.
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 1                COUNSEL STEWART:  Okay.
 2                MEMBER CATES:  So I'm not sure, "As otherwise
 3    provided by law" would cover it, I don't think.
 4                COUNSEL STEWART:  Okay.  So you're proposing
 5    -- well, maybe what I'll do -- what about this?  I'll
 6    put, "Or as otherwise provided by law, not connected to
 7    the service animals, or as approved by the director."
 8                MEMBER CATES:  Yeah, I think, "Or as approved
 9    by the administrator or the Division" would be
10    sufficient.
11                COUNSEL STEWART:  Okay.
12                MEMBER CATES:  And then if there was some
13    exception that made sense, it could be authorized.
14                ADMINISTRATOR NUNEZ:  I would like to, just
15    so that it's clear, just to make sure that it's related
16    to whatever -- we've got to put a statement in here that
17    we relate the use to -- that the animal or the dog would
18    be -- it would be related to the performance of their
19    work; to be used in the performance of their work or
20    something along those lines so it's very clear as to the
21    intent of what this -- if we're going to talk about
22    granting exceptions, that always concerns me, a grant
23    without any criteria being here.
24                MEMBER CATES:  Right.
25                ADMINISTRATOR NUNEZ:  I'd rather not even
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 1    have an exception.  I'd rather just say address that
 2    specific issue and have it in here so there is no
 3    discretion.  It's either allowed or not allowed.  To me,
 4    it would be best.
 5                MEMBER TIBERTI:  Mr. Chairman?
 6                CHAIR METCALF:  Yes.
 7                MEMBER TIBERTI:  I agree with Gus, and I was
 8    going to ask Susan.  Is it because this has been noticed
 9    in public that you can't add that specific thing Patrick
10    Cates was talking about, that you just comma and spell
11    out what he said, or is that -- you can't do that because
12    you have to notice it now?  Or could you bring it back
13    later and add it to it so -- I agree with Gus.  If it's
14    open-ended, you're going to have people bringing in their
15    dog, setting them on their desk, and he's going to be a
16    bad guy if he doesn't approve it.
17                COUNSEL STEWART:  I understand.
18                MEMBER TIBERTI:  I don't know the rules,
19    but --
20                COUNSEL STEWART:  Shockingly, Tito, that has
21    happened.
22                ADMINISTRATOR NUNEZ:  It is happening.
23                MEMBER TIBERTI:  Right.  I'd be in favor of
24    doing whatever would take it there, add it later, come
25    back and approve it, but make it specific that he was
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 1    referring to that particular unit, animal, and type of
 2    thing so that there is no discretion on Gus's or future
 3    people, and then it becomes a big harangue.
 4                COUNSEL STEWART:  Understood.  Understood.
 5    Tom?
 6                CHAIRMAN METCALF:  Why couldn't you just put
 7    in here, "Except for dogs used by state employees, law
 8    enforcement officers in the performance of their duties"?
 9                ADMINISTRATOR NUNEZ:  In the performance of
10    their duties.
11                COUNSEL STEWART:  Will that work?
12                MEMBER CATES:  Yeah.
13                COUNSEL STEWART:  Okay.  Except for dogs used
14    by --
15                CHAIR METCALF:  State employees, law
16    enforcement officers in the performance of their duties.
17                COUNSEL STEWART:  All right.
18                CHAIR METCALF:  And they're going to train
19    some dog to use staples or something; use the hole punch.
20                COUNSEL STEWART:  Well, just for the record,
21    we are all dog lovers here, and I have two of them at
22    home, so okay.  Would that address your concern, Patrick?
23                MEMBER CATES:  Yeah.  Absolutely.
24                ADMINISTRATOR NUNEZ:  Do we need to be -- for
25    this kind of change, do we need to come back to another
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 1    hearing, or can we move forward with adoption and move
 2    forward with the rest of the reg process?
 3                COUNSEL STEWART:  Well, what I would like you
 4    to do is to approve it with the state employee's
 5    language, and then I will circle back with LCB to see if
 6    they have concerns about this particular two-word change,
 7    and if they're okay, then we'll move to legislative
 8    approval.
 9                ADMINISTRATOR NUNEZ:  Okay.
10                COUNSEL STEWART:  And if we need to re-notice
11    it, we will do so.
12                ADMINISTRATOR NUNEZ:  Okay.  Then we'll move
13    forward with the adoption of these regs and forward over
14    to LCB and then proceed with the reg process approval.
15                COUNSEL STEWART:  Thank you.
16                CHAIRMAN METCALF:  No action needed?
17                ADMINISTRATOR NUNEZ:  No action needed.  We
18    can move forward.
19                CHAIRMAN METCALF:  Thank you very much.  Next
20    is Agenda Item No. 6, update on 2017 Capital Improvement
21    Program.  This will be Mr. Chimits.
22                DEPUTY ADMINISTRATOR CHIMITS:  Chris Chimits,
23    Deputy Administrator, for the record.  We thought what we
24    would do is give the Board a sneak preview of what's
25    going to land in your lap in August.  So with that, the
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 1    first page of this Section 6 is kind of a milestone
 2    schedule of what we're doing here.
 3                April 4th was the deadline for agencies to
 4    get their applications in to us, and for the most part,
 5    they all complied with that.  They had probably 98
 6    percent of everything in on April 4th.  Into this month,
 7    May, our staff completes its due diligence, which
 8    basically looks like field trips out to the agency,
 9    discussions with the people who ask for the project,
10    developing a project cost estimate and a narrative which
11    describes the scope of the work, justifies its existence,
12    and provides any background information for each request
13    as asked.
14                At the end of June, we do a jury by peers
15    here, and we've started it.  Actually, yesterday was the
16    start of those things, and I'm finding those things
17    profoundly useful and necessary.  It's a good time to
18    challenge each other and question their judgment.  What
19    are you doing?  Why did you do that?  Did you consider
20    this?  And a lot of things, mostly cross-pollination type
21    issues come up and get addressed through the jury
22    process.  That's been working out well.
23                End of July is the deadline we present --
24    when we jury everything, then we'll put it to Gus's
25    position, the administrators, to review and become
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 1    familiar with everything that's been submitted for this
 2    next CIP session.
 3                Then at the beginning of August, we meet with
 4    each of the directors of the agency, and that also, we've
 5    discovered, it's a very useful time for the director of
 6    each state agency to discover exactly what his staff
 7    requested and find out exactly what our staff did with
 8    it.  Sometimes we'll look at things and say, "That's not
 9    a good idea.  We have a better way to skin the cat," and
10    that's an opportunity the first week of August for the
11    director to get exactly up to speed with what was
12    proposed, the response, and then have a final say on
13    exactly what moves forward to this Board.  So we've found
14    that's a good way to develop consensus, which is kind of
15    a central part of our whole mission here.
16                Then the end of August, that's when this
17    Board gets busy.  You're going to have a couple of days
18    there of time listening to each of the agencies come
19    before you and do the best they can to bring tears to
20    your eyes and convince you that their needs are the most
21    important and the most compelling.
22                By the end of September -- well, actually,
23    before that, by the middle of September, the
24    administrator forms a recommendation of prioritization
25    that's kind of centered around budget numbers given to us
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 1    from the Budget Office.  The end of the month, September,
 2    we'll finish up the book and move it to the Governor's
 3    office.  And then in February, the session begins, and we
 4    move into a more of like a support, in support of the
 5    Governor's recommendation defending the projects and all
 6    of that before the Legislature.  So that's kind of an
 7    overview of the process and the schedule that we're in
 8    the middle of right now.
 9                If you turn the page, you'll see a little
10    Excel table there that says, "Agency CIP request."  I'm
11    going to ask you to look at this one instead.  And, Tito,
12    hopefully Tammy's given you -- if you could pass that on.
13    Thank you very much.  And, Gus, you have one already?
14                ADMINISTRATOR NUNEZ:  Yes, I do.
15                DEPUTY ADMINISTRATOR CHIMITS:  Tito, do you
16    have -- it's a schedule that says, "State Public Works
17    Division Capital Improvement Project Request Summary CIP
18    Year 2005 Through CIP Year 2017 to Date"?
19                MEMBER TIBERTI:  It says, "For the State of
20    California.  One billion dollars on here."  Yes, I have
21    it.
22                DEPUTY ADMINISTRATOR CHIMITS:  Thank you for
23    throwing me for a loop there.  In the table that you've
24    got in your hands, the left-hand column says, "CIP year."
25    It starts with the 2005 CIP, and it goes vertically down


Capitol Reporters







Page 31


 1    to the 2017 CIP.  And the next column over, you'll see
 2    the number of projects requested.
 3                In 2005, for example, you'll see that there
 4    was 192 projects requested at this time on April 4th of
 5    that year.  And in 2007, they asked -- the agencies came
 6    up with 223 requests, and you can see on down the line in
 7    2015, 417 were requested.  This year, we received 620
 8    requests.  So in those years that we were eating rice and
 9    beans, things were piling up against the door.  That's
10    what I'm trying to tell you.
11                CHAIR METCALF:  Are we recommending 620
12    projects at a million dollars each?
13                DEPUTY ADMINISTRATOR CHIMITS:  We'll get to
14    that, Chairman Metcalf.  The third column here, "Agency's
15    estimate for request."  Now, when these estimates come to
16    us, they have the agency's best shot at what they think
17    it will be.  Again, in 2005, 192 requests they asked for.
18    Using their number, it totaled $545 million.  So you can
19    see going down the line, in 2015 -- I'm skipping over a
20    few years here, you have them in front of you -- but
21    their requests in 2015 total $284 million.  This year,
22    their numbers total $619 million.  Okay?  That's using
23    their figures.
24                Now, the number of projects that are
25    presented at the CIP Board Meeting, the one that I'm
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 1    talking about in August where it all lands in your lap,
 2    that's the next column here.  You can see, if you look at
 3    the first column, 223 projects for 2007.  You come
 4    across, it was reduced down to 201 projects by August.
 5    In 2015, it was 417 projects that were requested.  That
 6    got reduced down to 251 projects.  So what will happen in
 7    2017 is yet to be determined, but I'm just giving you
 8    kind of a projectile using past years.
 9                CHAIR METCALF:  The trend here looks like it
10    will be over a billion dollars in actual costs.
11                DEPUTY ADMINISTRATOR CHIMITS:  Doggone it.
12    You're jumping ahead of me here.
13                CHAIR METCALF:  Sorry.  You shouldn't make it
14    so easy to read.
15                COUNSEL STEWART:  You're stealing his
16    thunder, Tom.
17                DEPUTY ADMINISTRATOR CHIMITS:  Let's just get
18    to the bottom line, and I'll shut up here.  The last
19    column has Public Works estimate presented at the board
20    meeting in August in dollars, and as Chairman Metcalf
21    pointed out, if you do the math, which he already did in
22    his head, the to-be-determined box down at the lower
23    right-hand corner for 2017 is $1.2 billion.  Okay?  Now,
24    that's just doing the, you know, equivalency.  What it
25    really comes to, I don't know yet.  We'll know in August.


Capitol Reporters







Page 33


 1    But I'm giving you a little bit of forewarning now.  So
 2    given the magnitude of that number, you ought to know.
 3                So with that, I'm going to hand out some more
 4    stuff.  I'm not going to ask you to look at it with me,
 5    but I do want you to see what's coming.  This is the --
 6    and Tito, again, you should have it.
 7                MEMBER TIBERTI:  Yes.
 8                DEPUTY ADMINISTRATOR CHIMITS:  These are
 9    11-by-17 copies.  The first one is a two-page version of
10    the C projects, new construction.  The second is a
11    13-page document of deferred maintenance.  So with that,
12    I'm going to give you a list of what we are currently
13    working on.
14                CHAIRMAN METCALF:  You already did it.
15                COUNSEL STEWART:  Well, Chairman, we did go
16    back and look at the minutes from the last meeting to
17    find out what you wanted us to do.
18                DEPUTY ADMINISTRATOR CHIMITS:  Yeah, that's
19    the next presentation.  We'll get to that.  So what you
20    have here, the two-page document, C projects, the 13-page
21    document is deferred maintenance.  If you look at the 13
22    pages, you'll see that there's a considerable magnitude
23    of deferred maintenance that's coming before you.  Again,
24    it's really no different than what was done in '15, but
25    just more of it.
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 1                CHAIR METCALF:  Because it's stacked up, like
 2    you said earlier.
 3                DEPUTY ADMINISTRATOR CHIMITS:  Yes, sir.
 4    Okay.  So that concludes my presentation on the 2017 CIP
 5    as it currently stands right now in our office.  With
 6    your permission, I'd like to move right into the next
 7    agenda item, 7, because it's very much germane to how we
 8    just finished.
 9                CHAIR METCALF:  Agenda Item No. 7, deferred
10    maintenance report.
11                MEMBER TIBERTI:  Mr. Chair?
12                CHAIR METCALF:  Member Tiberti?
13                MEMBER TIBERTI:  Before we move on, I see
14    Carson City, Stewart Access Road.  Is that something to
15    do with our Susan Stewart?  That just jumped out.
16                CHAIR METCALF:  I won't say anything.
17                COUNSEL STEWART:  Thank you, Mr. Chairman.
18                MEMBER TIBERTI:  Congratulations, Stewart,
19    Susan.  I'm sorry.
20                COUNSEL STEWART:  You couldn't resist.
21                MEMBER TIBERTI:  No.
22                CHAIRMAN METCALF:  Okay.  Mr. Chimits?
23                DEPUTY ADMINISTRATOR CHIMITS:  Thank you.
24    Chris Chimits, Deputy Administrator.  If you turn to Tab
25    7 where it says, "Other states funding deferred
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 1    maintenance on existing capital assets."  It starts with
 2    Utah and goes on to Idaho, Oregon, California.  The
 3    second page is where I'd like you to start.  Not the
 4    first page.  Right at the top, it says Nevada there, and
 5    you'll see that Nevada currently owns 9 and a half
 6    billion square feet of buildings, excuse me, 9 and a half
 7    million square feet of buildings worth approximately $3
 8    billion, $2.9 billion.
 9                Those figures, which are important here as we
10    compare other states, those exclude the Legislature
11    properties, NSHE, System of Higher Education, Department
12    of Transportation and DEDR.  DEDR is not a big player in
13    it, but DOT is somewhat significant, and NSHE has got
14    more property than we do.  The next bullet item here, the
15    state Legislature over the years, over the last ten
16    years, the last five sessions, has funded an average of
17    $44 million per biennium.  And if you boil that down,
18    that's one and a half percent of our capital assets of
19    state-owned property.  I want you to remember that when
20    we get -- stick that in the file cabinet there for a
21    minute because we're going to come back to that.
22                There is no separate funding category for
23    major capital improvements versus deferred maintenance in
24    this state.  That's probably what irked this Board and
25    prompted the request that we're reporting back to you
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 1    today on.  The funding generally comes from obligations,
 2    bonds or General Fund, and we don't really have a formula
 3    that's been developed or established for deferred
 4    maintenance.  However, NSHE has come up with a 2 percent
 5    figure as their formula to address deferred maintenance,
 6    but I would point out right in the same breath that the
 7    Board of Regents largely disregards it when they provide
 8    their prioritization to us.  For this year, they
 9    prioritized the FF&E for the hotel college, and then the
10    second priority was a new engineering school up at UNR
11    that had half donor money and half state money.  So
12    that's Nevada.
13                Let's go back to the first page where it says
14    Utah.  Utah probably was the most useful information, so
15    I'm not going to go through all of the information from
16    each state -- you have that in your binder -- but Utah,
17    interestingly enough, has about $11 billion worth of
18    capital assets.  Their Legislature does have an
19    established Reserve Fund which ranges from year to year,
20    1.1 percent to 1.5 percent for deferred maintenance only.
21    And that Reserve Fund is comprised of property and sales
22    tax as well as some General Fund, but it's established in
23    that state.  During the tough years, they sunk as low as
24    1.1 percent.  In the good years, they got up towards 1.5
25    and even a little above it.
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 1                Where they got that, interestingly enough, is
 2    from the Mormon Church, who owns more property than the
 3    State of Utah does.  The Mormon Church has a 2 percent
 4    figure they've established for deferred maintenance, and
 5    it actually, in some areas of older Mormon churches,
 6    ranges as high as 2.5 percent.  So the State visited the
 7    church, who had been doing it a little longer and kind of
 8    taking good care of the properties, if you've ever been
 9    into any of their churches, and so the State adopted a
10    model that was similar to the Mormon Church.
11                Oregon.  If you skip Idaho.  Idaho -- talking
12    to Idaho, I cited each of my sources as we went through
13    them, but Idaho told me, "Hey, give me a call when you
14    guys come up with something."  So I'm not going to dwell
15    much on Idaho, but Oregon was the most interesting but
16    also the most elusive except for California here.  Oregon
17    has a department of administration that serves as the
18    state owner for buildings.  Here it is.  The second
19    bullet item that, "The administration services maintains
20    a depreciation account which charges each state agency on
21    a per-square-foot basis per month to build a maintenance
22    fund account that is utilized for deferred maintenance."
23                Please don't ask me what it is, how much it
24    is.  I tried like heck to get ahold of Jean Gabriel and
25    Shannon Ryan.  They referred me to another gal who is in
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 1    charge of that who was more like CPA type, and I could
 2    not get ahold of that woman.  For about six weeks, I've
 3    been trying here.  There's some type of resentment
 4    against any state officials from Nevada because I was not
 5    able to get ahold of her, but I want to find out what
 6    they charge per square foot.  We think we know what it
 7    could be.  We can arrive at our own figure, but I wanted
 8    to know what Oregon dings each of their agencies per
 9    square foot per month to put together money for their
10    deferred maintenance.  That's how they operate up there.
11    So I thought that that was kind of interesting.
12                If you could skip California in its entirety.
13    I never got any calls back from any of them at any time.
14                CHAIR METCALF:  Not a problem.
15                DEPUTY ADMINISTRATOR CHIMITS:  Wyoming also
16    has a funding formula for deferred maintenance that's
17    based on square foot and then broken out by each state
18    agency.  What they're currently doing right now is
19    working on a plan to differentiate between the types of
20    space to develop modifiers, knowing that lab spaces may
21    be more maintenance intensive than work, storage or
22    warehouse space.  They got the right idea, but they've
23    developed -- they're discovering that they need to
24    fine-tune it a little bit, and they're right in the
25    process of their Legislature to doing that right now.
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 1                So really what we have here is states that
 2    kind of have something established that takes care of
 3    their maintenance.  There's one other state there -- let
 4    me go back -- find it here.  I think it was Idaho that --
 5    oh, once they build a building, they expect the agency to
 6    maintain it.  And let's see which that was.  Oh, it was
 7    Montana.  I have to go back and find it.  One of these
 8    states had the expectation that or the way they're
 9    structured right now is that once they build the building
10    for the agency, the agency is required to maintain it.
11    And what they mentioned there was that that's not working
12    out so well, and they're working on a system, and they
13    also asked me to call them back if we come up with
14    anything.  It's in the writing here, but --
15                COUNSEL STEWART:  It's here.  It's Montana,
16    Chris.  You're right.
17                DEPUTY CHIMITS:  Thank you.  So I'm not going
18    to dwell much on Idaho and Montana.  What I want to do,
19    though, is go to the next graph.  It's got the green and
20    blue lines on it, if you could.  I've managed to offend
21    Member Tiberti in some fashion.  Should I wait until he
22    gets back?  I didn't realize when he left.
23                MEMBER CATES:  He just walked out the door.
24    He was bored with your presentation.
25                ADMINISTRATOR NUNEZ:  I'm sure he'll be right
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 1    back.
 2                DEPUTY ADMINISTRATOR CHIMITS:  Thanks for
 3    ruining my self-esteem.
 4                MEMBER WALKER:  Can I ask him a question?
 5                CHAIR METCALF:  Should we wait?
 6                MEMBER WALKER:  He's probably going to walk
 7    right to these questions.  I don't think they're
 8    significant to Tiberti.
 9                DEPUTY ADMINISTRATOR CHIMITS:  Further
10    damaging my self-esteem.
11                MEMBER WALKER:  Wyoming -- Member Walker --
12    would be -- the Wyoming for average capital construction
13    is between $300 million to $550 million.  I would like to
14    address that to Member Patrick.  That's the kind of dough
15    we're looking for from the Governor's office to sink into
16    this $1.2 billion in ask, so we have some work to do in
17    restructuring.
18                CHAIR METCALF:  There's something called
19    natural gas in Wyoming.
20                DEPUTY ADMINISTRATOR CHIMITS:  I was
21    surprised at that.
22                MEMBER WALKER:  And the way they gather their
23    money, I don't see that.  In Nevada, we have our barite.
24    We have other natural resources.  Tito is back.  Patrick,
25    you've got the walking orders.
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 1                CHAIR METCALF:  The Walker orders.
 2                ADMINISTRATOR NUNEZ:  Mr. Chairman, if I may,
 3    I wanted to mention something to you for your
 4    consideration as we deliberate on this, and one of the --
 5    couple of things as far as takes from Chris's research on
 6    this matter, number one, is that in looking through here,
 7    it became apparent to me that deferred maintenance, a lot
 8    of this instance, deferred maintenance does not compete
 9    with capital improvements, new improvements.  Deferred
10    maintenance has its own funding and at a certain level
11    that the states feel that it is necessary to take care of
12    their buildings, and that's completely separate from the
13    new construction for basically new facilities that are
14    needed to conduct the business of the State.
15                And actually, to some extent, you know,
16    Chris, our history here is that we only get one bag of
17    money, and we have to make that work for deferred
18    maintenance and capital costs.  So sometimes that the --
19    historically, there's been some competition there with
20    respect to what goes to capital, what goes to
21    maintenance, and it's a problem.
22                And I know that the Board's philosophy on
23    this thing in the past has been, "Hey, you need to take
24    care of what you've got before you build anything new."
25    And then so then you get into -- which leads into the
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 1    fact that we get one bag of money, and then you get that
 2    struggle.  You have these needs.  For instance,
 3    particularly with corrections, when you need new housing
 4    units because the inmate population is going up, or you
 5    need a new mental health hospital because the population
 6    is going up, we basically, at that point, you don't have
 7    a choice.  You have to provide for that.  So the
 8    maintenance then at that point becomes secondary to --
 9                CHAIR METCALF:  Deferred.
10                ADMINISTRATOR NUNEZ:  -- deferred maintenance
11    becomes secondary, and that's because one is competing
12    with the other.  So one of the things here that the
13    Board, I think, the Board ought to look at is this issue
14    of this one bag of money to take care of both.
15                Perhaps the Board ought to maybe draft a
16    policy that, okay, we should recommend to the State that
17    you set aside this much money and whatever may be -- NSHE
18    right now is using 2 percent.  We can come back and look
19    at our backlog and give you some better idea.  I think
20    probably for us, if you look at -- we've been -- we have
21    been funding, as Chris went back and developed and found
22    out, about 1 and a half percent.
23                And in the last three sessions, what's
24    happened is that the deferred maintenance was dollars
25    that were available, and we target that even though it's
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 1    been increasing.  That's only been able to get us as far
 2    as taking care of what I consider essential facilities:
 3    corrections, hospital for HHS, and governing centers.
 4    And so by the time you get to folks like museums or
 5    parks, etcetera, we're out of money.  And it goes -- and
 6    right now for the last three sessions, that's become a
 7    pattern.
 8                And as you know, at the end of the last CIP
 9    process, we were contacted by the director from the DC&R,
10    and he was very concerned that year after year after
11    year, he continues to have these needs, and he was facing
12    issues that some of these facilities were going to have
13    to either close or partially close down some facilities
14    because of a lack of maintenance dollars -- and I'm sure
15    you recall those conversations -- which actually led to
16    the Board asking us to start looking into more detail
17    into this, into these maintenance issues.  So obviously,
18    the 1 and a half percent is not working just based on
19    what's been happening, so perhaps around 2, 2 and a half
20    percent maybe.
21                CHAIR METCALF:  Where does the 1 and a half
22    percent come from?
23                ADMINISTRATOR NUNEZ:  One and a half percent
24    is where Chris figured here.  If you look at Chris's
25    research, he said that in the recent past in the last ten
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 1    years, we've been averaging this average --
 2                CHAIR METCALF:  Point No. 2.
 3                ADMINISTRATOR NUNEZ:  -- $44 million, which
 4    equates to 1 and a half percent.  And it's obvious that
 5    the 1 and a half percent is not keeping up.
 6                CHAIR METCALF:  Well, look at Wyoming, bullet
 7    point No. 4.
 8                ADMINISTRATOR NUNEZ:  But those are two
 9    issues.  Number one, perhaps one of the -- at least from
10    my perspective, what I read here, one of the things is
11    obvious that perhaps deferred maintenance should not be
12    competing with capital.  You know, you need certain
13    facilities in order to run your business, and that should
14    be funded.  You also need to take care of your facilities
15    so that you can continue to operate.  And perhaps one
16    should not compete with the other.
17                The other one, the other issue would be what
18    is the appropriate level of maintenance that we should be
19    funding based on the current status of our facilities and
20    recent history as moving forward for the near future.
21    That's something that the Board could also consider just
22    based on these facts, I think.
23                CHAIR METCALF:  Mr. Chimits, you've got more
24    to say, right?  Okay.
25                DEPUTY ADMINISTRATOR CHIMITS:  Thank you,
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 1    Chairman.  Chris Chimits, Deputy Administrator.  If we
 2    could go back to just where it says Nevada just for a
 3    minute before we get to the graph, and I'll wrap up here.
 4    The point that I did not make before, and Gus alluded to
 5    it, where it says Nevada owns 9 and a half million square
 6    feet of buildings worth approximately $2.9 billion, that
 7    excludes NSHE, as I mentioned earlier.
 8                NSHE, if you were to include NSHE, which I
 9    did not do here, that would more than double it.  If you
10    go from -- we would go to probably 6 and a half billion
11    dollars or more with including their square footage in
12    it.  The $44 million that's been funded as an average
13    over the last ten years addresses NSHE's issues as well
14    as ours.  So instead of really 1.5 percent, what Nevada's
15    been averaging for ten years is less than three-quarters
16    of a percent if you consider NSHE.
17                Now, as I mentioned, the Board of Regents,
18    their priorities are based on FTE, not on taking care of
19    -- this Board has said, "We'll take care of what we own
20    before we build new."  That board says, "We'll do what we
21    need to do to increase FTE."  Well, new buildings do
22    that.  Maintaining the old ones don't.  They also have a
23    tough time getting donors to put their name, you know,
24    IGT or Pennington or somebody, on a deferred maintenance
25    project or repairing them.
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 1                CHAIR METCALF:  You know, here's your
 2    opportunity.
 3                ADMINISTRATOR NUNEZ:  And it's exactly why I
 4    don't want to cut -- it's exactly why I think that we
 5    shouldn't have deferred maintenance competing with
 6    capital improvements.  It should be completely separate.
 7    They're both needed, and they shouldn't be one competing
 8    with the other.
 9                CHAIR METCALF:  If I could make a comment,
10    Member Cates, how long have you been here now in this
11    Board?
12                MEMBER CATES:  Seven, eight months.
13                CHAIR METCALF:  Yeah.  And this started what,
14    two years ago?
15                ADMINISTRATOR NUNEZ:  Yeah.
16                CHAIR METCALF:  We asked this question.  And
17    most -- a lot of us have been on the Board for I think
18    now going on eight years, and especially in the lean
19    times, all we got were deferred maintenance requests
20    because that's all we had the money for.  Then we started
21    getting more and more projects requested, as this graph
22    shows.  '11, '13, '15, now '17 is coming back up to where
23    when we first got on the Board, I think we were at $800
24    million in a biennium.  This is fun.  Well, then we
25    actually had a Board chairman quit because he didn't want
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 1    to be a deferred maintenance board chairman.  The bottom
 2    line, right?
 3                COUNSEL STEWART:  He did.
 4                CHAIR METCALF:  And so what we asked
 5    administration to do was to analyze it.  I think so far,
 6    this is the best presentation we've had, Chris, so I want
 7    to thank you for that.  But looking at Wyoming, they said
 8    -- bullet point 4 -- formula results in a minimum of 1.5
 9    percent, which does not keep up with maintenance.  So if
10    we're at .75 percent, well, do the math.  Two percent
11    just barely keeps up with maintenance, and then they say
12    2.5 to 3 percent results in a reduction of deferred
13    maintenance.  Well, what's a reduction?  But the other
14    thing is how do you get to a point where you've
15    stabilized deferred maintenance requests when you weigh
16    this pound of paper to this pound of paper?
17                DEPUTY ADMINISTRATOR CHIMITS:  Yeah.
18                CHAIR METCALF:  And this has got more dollars
19    to it.
20                DEPUTY ADMINISTRATOR CHIMITS:  Well, yeah.
21    Well, Chris Chimits, Deputy Administrator, just to wrap
22    up.  What you're seeing here is that I think that there's
23    a need to develop a separation, as Gus said.  I think
24    there's a need to look at at least 2 percent, if not more
25    for a time until we can start reducing what's backed up
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 1    against the door.  I don't know that you keep it at 3
 2    percent forever, but you might look at 2 and a half
 3    percent for a while and then gradually --
 4                CHAIR METCALF:  Right.  Sliding scale.
 5                DEPUTY ADMINISTRATOR CHIMITS:  Yeah.  Okay.
 6    So just wanted to bring that up with NSHE.  If you could
 7    just look at the graph real quick, and then I'll finish.
 8    On the graph on the left-hand side is the amount of
 9    maintenance that was funded in the CIPs in millions of
10    dollars.  Across the bottom is the year.  The green line
11    is the $44 million, Chairman, that is averaged across the
12    ten years.  That's the amount that the Legislature has
13    funded.
14                The blue line is what's interesting because
15    it kind of shows human reaction, emotion to things.  If
16    you look at 2007, which was the year you just referenced,
17    the $800 million program when times were good, we were
18    spending less than the average on deferred maintenance.
19    We were at $40 million.  That plummeted to 2009, when we
20    fell off the cliff to $22 million, and as you look at
21    that $40 million figure and the $22 million figure in
22    2007 and 2009, I want to point out that both of those
23    were poached or robbed.  We swept quite a bit of money
24    out of those two programs, and I don't remember exactly
25    how much, but a lot was taken out.  Do you recall, Gus?
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 1                ADMINISTRATOR NUNEZ:  When we -- in '07, we
 2    had the $814 million CIP right off the bat.  We had a
 3    turndown in the economy, and there was about $197 million
 4    in cash at that point, and we gave back 180 of that
 5    190-some million, about $180 million that we gave back
 6    that was cash that was sitting in the CIP.
 7                DEPUTY ADMINISTRATOR CHIMITS:  And we did it
 8    again in '09.
 9                ADMINISTRATOR NUNEZ:  So that came down quite
10    a bit.
11                DEPUTY ADMINISTRATOR CHIMITS:  These numbers
12    don't reflect that poaching, by the way, Gus.
13                ADMINISTRATOR NUNEZ:  Yeah.  So some of the
14    numbers that you see -- and we haven't had a chance to
15    actually go back and look at the individual -- each
16    individual project, say, "Okay.  How much cash was in
17    there and was the cash taken out of that particular
18    project?"  It's going to take a little bit of work to go
19    back and look at all of that.
20                But the other thing, I think, is you do have
21    the $15 million HECC and SHECC and goes to deferred
22    maintenance to NSHE, the Nevada System of Higher
23    Education.  It's included in there.  The other thing that
24    is included in here in those amounts is we get a decent
25    amount of money from the federal government, both from
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 1    the Guard Bureau and from Veterans Services that goes
 2    into -- oh, the Highway Fund.
 3                COUNSEL STEWART:  And DMV.
 4                ADMINISTRATOR NUNEZ:  And the Highway Fund
 5    that goes into deferred maintenance for certain projects
 6    that qualify for that kind of funding.  So that's not all
 7    cash or bond.  Lately it's just been bond mostly that the
 8    State is putting into deferred maintenance.  There's
 9    other folks that contribute to that.  But it kind of
10    gives you --
11                CHAIR METCALF:  Well, this graph shows here
12    how much we've bottlenecked and we've -- what did you
13    say?  We shoved it forward or just kicking the can down
14    the road.
15                ADMINISTRATOR NUNEZ:  Deferred it.
16                DEPUTY ADMINISTRATOR CHIMITS:  Yeah.  Chris
17    Chimits, for the record.  In the tough years, you saw
18    where we sunk down to $22 million and then $27 million.
19    As we started, I think Gus is the one who rang the bell
20    back in '11 that if we don't start doing something with
21    deferred maintenance, we're going to have a problem that
22    we won't be able to fix.  We're going to start shutting
23    buildings down and turning away programs.  People are
24    going to come to closed doors if we don't do something.
25    I remember you saying that.
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 1                As a result, you can see it picked up to $65,
 2    64 and a half million dollars, $67 million.  So we
 3    finished last year at $67 million.  And I guess I would
 4    just leave you with the fact that there's 620 requests
 5    versus 400 from last year.
 6                CHAIR METCALF:  And how much of those are
 7    deferred maintenance?
 8                DEPUTY ADMINISTRATOR CHIMITS:  There's 13
 9    pages worth.
10                CHAIR METCALF:  Yeah, and it's just going to
11    get worse.
12                DEPUTY ADMINISTRATOR CHIMITS:  I think for
13    the next ten years, we'll be struggling to reduce the
14    deferred maintenance.  If the Board and then other
15    decision makers later on can come to a conclusion that
16    there needs to be a separation so there's no competition
17    for deferred maintenance dollars and establish a formula
18    that can be a tradition in the Legislature, a policy, so
19    to speak, I think there's a way out.  We just need to
20    work on getting there.
21                CHAIR METCALF:  And, Member Cates, we've
22    already seen it in the presentations.  When you're here
23    in August, you see the agencies come to us.  Parks and
24    museums are pitiful.  I mean, they're sitting there with
25    literally pictures of buildings that should be shuttered
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 1    and health hazards, too:  water intrusion, mold, you
 2    know, different things like that.
 3                I think a couple bienniums ago, we literally
 4    replaced the oldest air conditioner won the award or HVAC
 5    unit was 1974, and this was 2011.  So I don't know the
 6    answer is, but it seems like the information you have now
 7    given us -- well, I did have one question.  Did you ever
 8    think about talking to the GSA?  I mean, that might be
 9    the toughest once one to get ahold of, but I actually
10    have some contacts in the regional office in San
11    Francisco and then the regional offices in Denver that
12    you could maybe get ahold of and see what they do with
13    their owned buildings and with their leased buildings.
14    I'm involved in them with their leased buildings.
15                MEMBER WALKER:  Grant money.
16                CHAIR METCALF:  No, they don't.  They're
17    tough on their leased buildings.  I can attest to that.
18    But I didn't know if maybe GSA might have a formula.
19                DEPUTY ADMINISTRATOR CHIMITS:  I'd love to
20    get the contact information.
21                CHAIR METCALF:  Okay.  I could get it to you.
22    But honestly, we took this on a couple of years ago not
23    just to talk about it, but to maybe come up with a
24    solution.  And I think maybe that's kind of -- I mean,
25    obviously, we're not going to come up with the solution
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 1    here, but maybe the solution is writing a bill or having
 2    somebody author a bill that starts the ball rolling.
 3                MEMBER CATES:  Well, I have a question.  I
 4    agree that deferred maintenance shouldn't be competing
 5    with regular CIPs, that we need a different process.  I
 6    like the idea of including in the rent that we charge
 7    state agencies for state buildings, to use that to
 8    establish a fund for deferred maintenance.  Do you have a
 9    square foot dollar figure in mind that would get you to 2
10    percent or 2 and a half percent?
11                DEPUTY ADMINISTRATOR CHIMITS:  We could
12    develop that.
13                ADMINISTRATOR NUNEZ:  We have the information
14    to come up with a square foot cost.
15                CHAIR METCALF:  And, Member Cates, what we've
16    also seen in the past -- and correct me if I'm wrong --
17    is the state agencies will say, "Okay.  And I want this
18    building, and I'm going to put this much money in for
19    deferred maintenance," and then they swipe it out and put
20    it in FTEs.  And then they dump the deferred maintenance
21    on this Board.  Am I correct?
22                DEPUTY ADMINISTRATOR CHIMITS:  Yes, sir.
23                MEMBER TIBERTI:  Yes.
24                MEMBER CATES:  I know this is an
25    informational item, but I would encourage staff to take
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 1    this information and put it in a budget concept paper to
 2    perhaps include it in square foot leases for state
 3    buildings.  State agencies have a deadline to get the
 4    budget concept papers to the Governor's office, office of
 5    finance last week.  Based on this presentation, we may be
 6    able to submit that and at least have it as a placeholder
 7    and have conversations with the Governor's Finance
 8    Office.  I think your director might be supportive of
 9    submitting that late.
10                CHAIR METCALF:  You know someone?
11                COUNSEL STEWART:  Do you know someone that
12    knows someone?
13                MEMBER CATES:  I might be able to make a call
14    and convince them.
15                ADMINISTRATOR NUNEZ:  Something on a cost per
16    square foot to basically assess the agencies that have
17    facilities.
18                MEMBER CATES:  I don't know what that looks
19    like.  Maybe it's not palatable, but I think it's worth
20    putting forward to have a discussion about it.
21                CHAIR METCALF:  Well, if it's not palatable,
22    and all of us from the private sector side know that when
23    we have buildings, it is separate on the private sector.
24    And if it's not palatable, the -- and that very well
25    could be it, but the consequences are it's just going to
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 1    get worse.
 2                MEMBER CATES:  Right.
 3                CHAIR METCALF:  So that has to be known, that
 4    okay, this isn't palatable.  We can't handle this.  Just
 5    expect the consequences later.
 6                MEMBER CATES:  Yeah, expect the CIP
 7    projects --
 8                CHAIR METCALF:  So don't be surprised.
 9    Exactly.
10                ADMINISTRATOR NUNEZ:  That has some pros and
11    cons.  I guess one of the issues, of course, would be
12    that if an agency is general funded, it will impact the
13    General Fund.
14                MEMBER CATES:  Yeah.
15                ADMINISTRATOR NUNEZ:  However, if an agency
16    is like HHS, 60, 70 percent federally funded, you can
17    basically -- and you apply it equally across the board,
18    that's one of the main things with the federal agencies
19    -- then you can probably get some of that money to take
20    care of deferred maintenance from that source.
21                MEMBER CATES:  Right.
22                CHAIR METCALF:  Would you want to see what it
23    would take to catch up and do that reverse sliding scale
24    like 3 percent for the first X amount of years --
25                MEMBER CATES:  Yeah, a few scenarios.
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 1                CHAIR METCALF:  -- down to 2 percent?
 2    Because you have that data, right?
 3                DEPUTY ADMINISTRATOR CHIMITS:  We could do
 4    that.  It's just I don't know that you want to see that.
 5                CHAIR METCALF:  Okay.  But if you don't want
 6    to see it, then we're suffering the consequences.
 7                DEPUTY ADMINISTRATOR CHIMITS:  Yeah, I know.
 8                ADMINISTRATOR NUNEZ:  I think we're talking
 9    strictly State, or are we talking State and Nevada System
10    of Higher Education?
11                CHAIR METCALF:  Well, do they come to us?
12    I'm sorry.  I didn't mean to interrupt, but I did.  Do
13    they come to us with deferred maintenance projects?
14                DEPUTY ADMINISTRATOR CHIMITS:  Yes.
15                MEMBER WALKER:  $15 million HECC and SHECC.
16                CHAIR METCALF:  That's all we give them.
17                DEPUTY ADMINISTRATOR CHIMITS:  That's the tip
18    of the iceberg.  The 2 percent isn't even included.
19                MEMBER CATES:  As far as the budget concept,
20    I would just stick with where B&G is charging rent to
21    state agencies because that would fit in that budget.  I
22    see this just as a vehicle to have that conversation with
23    them more than anything.  The specifics don't really
24    matter that much as long as you kind of lay it out and
25    you lay out a possible solution.


Capitol Reporters







Page 57


 1                DEPUTY ADMINISTRATOR CHIMITS:  Chairman
 2    Metcalf, if I may, just to close.  Chris Chimits, for the
 3    record.  I'm really pleased to hear the request for the
 4    budget concept paper as stated because to me, everything
 5    that we've presented here to you, you picked up the best
 6    of Oregon.  They have a cost per square foot per month
 7    that's assigned to agencies.  That seems like the most
 8    direct related attack, so to speak to it, and you picked
 9    up -- the 2 percent is probably the minimum figure to
10    start working on the backlog, and maybe 2 and a half
11    percent.  And so to me, you picked out the essence of
12    this for Nevada to start working on, so I'm pleased with
13    it.
14                CHAIR METCALF:  And then you'll call the
15    Idaho and Montana later?  38 more states will call you.
16                DEPUTY ADMINISTRATOR CHIMITS:  Patrick kind
17    of summed it up.  So I think if we could get that
18    approved or kind of established for this state, we will
19    have done  -- this Board will have done a huge service to
20    the State of Nevada.
21                CHAIR METCALF:  This was a very great
22    presentation.
23                MEMBER TIBERTI:  Chairman?
24                ADMINISTRATOR NUNEZ:  When that happens, then
25    that -- I'm sorry.
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 1                CHAIR METCALF:  Member Tiberti?
 2                MEMBER TIBERTI:  Member Tiberti.  I have just
 3    a couple of comments.  Chris, I really think that NSHE
 4    thing is a big item that you mentioned earlier, and I'm
 5    on the UNLV Foundation Board, and I just see this
 6    conflict all the time.  They're this other entity by
 7    themselves, but then you sit here, and it's all the State
 8    of Nevada.  But I really think that you need to
 9    incorporate the numbers in there so that somebody doesn't
10    shortchange somebody because they didn't see it because
11    that's a big item.  A lot of other states might have it,
12    but the way you said it, that's a big item.  I think you
13    really ought to try to incorporate those numbers in
14    there.
15                Second of all, if you talk about a square
16    foot, it scares me a little bit.  I don't know how you
17    normally suggest it, but if you take a park and a parking
18    lot and maybe a restroom, it's a heck of a lot different
19    than the DMV that's getting abused really hard inside of
20    the building or a Forest Service shed square footage
21    might be a lot cheaper than a DMV building or some other
22    science building if there's a lot of technical things in
23    it.  I like the idea.  I think it's complicated, to be
24    fair to, you know, the Forest Service shed is a heck of a
25    lot different than the DMV.  So I don't know how you
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 1    would get a number that would be the right -- and I know
 2    it's 2 percent all day long, but I don't know square-foot
 3    wise how you do that.  So those are just my comments.
 4                DEPUTY ADMINISTRATOR CHIMITS:  Chair Metcalf?
 5                CHAIR METCALF:  Yes.  Sorry.
 6                DEPUTY ADMINISTRATOR CHIMITS:  Thank you for
 7    your comments, Member Tiberti.  I think what we might do
 8    is try to work with NSHE because they're their own worst
 9    enemy.  And yet I don't -- I'm not throwing rocks at
10    them.  I get it.  FTE for them is their lifeblood, and
11    their Board of Regents are making good decisions based on
12    the qualifications that or the criteria that a university
13    needs to succeed on.  So I don't blame them for what
14    they're doing, but they are shooting themselves in their
15    foot.
16                And so maybe if we could work in parallel
17    with them to develop a cost per square foot per month,
18    and they've already got their 2 percent formula, it's
19    just that they're not doing anything with it.  So if
20    there's a way that they can assess either the students or
21    -- that's what we'll have to work with them because we
22    don't have that expertise, but alongside of us, I'd like
23    to take what Member Tiberti suggested and respond to it
24    in parallel with NSHE, with the Chancellor, and develop
25    these together that maybe the State of Nevada can come up
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 1    with something comprehensive that works for all $7
 2    million worth of property, NSHE and the State.
 3                CHAIR METCALF:  And I know what Member
 4    Tiberti is talking about, and I know in the GSA when we
 5    remodeled privately owned and GSA-leased facilities, the
 6    GSA uses BOMA as their guideline, but they separate
 7    warehouse from office space.  So like when we get a
 8    budget, a TI budget, we'll get, say, $35 a foot for the
 9    office and only $8 a foot for the warehouse.  And they
10    also -- the landlord is only allowed to charge so much
11    rent based on usage also.  So that sliding scale, it
12    might be the same percentage, but it could be based on
13    lower rent rates.
14                DEPUTY ADMINISTRATOR CHIMITS:  Chris Chimits,
15    for the record.  We could produce what you asked for
16    fairly quickly, but to produce what I'm talking about to
17    respond to Member Tiberti's comments, I'd like to defer
18    that to after the August 4 meeting because we are busy
19    right now with the CIP.  We can get your white paper.
20                MEMBER CATES:  I would suggest just in the
21    white paper that you make reference to that as the larger
22    issue and provide some hard numbers based on what B&G
23    does.
24                ADMINISTRATOR NUNEZ:  I think that with
25    respect to the fact that what we have here is a group of
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 1    architects and engineers that we -- and we can provide
 2    the numbers and the justification.  Then how that then
 3    gets implemented, that requires a lot more discussion
 4    than just coming out of Public Works.  That's something
 5    that administration, budget, and others need to be
 6    involved in how do we tackle this?  What's the best
 7    avenue to tackle this issue?
 8                MEMBER CATES:  Exactly.  And what the call
 9    for these concept papers was for was preliminary concepts
10    that the finance office could look at to see what
11    agencies are thinking.  And I think it's a good vehicle
12    to start that conversation.
13                ADMINISTRATOR NUNEZ:  And we could -- and
14    basically, I think some of the things we could do in that
15    paper could be -- this research, hopefully, will help --
16                MEMBER CATES:  Yeah.
17                ADMINISTRATOR NUNEZ:  -- that white paper.
18    Some of the research that was done here and what it's
19    yielding and just for the State, and obviously, we can
20    throw in there that NSHE's already developed their 2
21    percent.  They've been pushing being funded for -- that
22    they get funded at that 2 percent for deferred
23    maintenance.  We can actually throw that into the mix and
24    show what that means in dollars and cents.
25                CHAIR METCALF:  Can we make sure we just have
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 1    a line item on all further Board meetings?
 2                ADMINISTRATOR NUNEZ:  Oh, sure.
 3                COUNSEL STEWART:  Absolutely.  Absolutely.
 4                CHAIR METCALF:  To follow up.
 5                COUNSEL STEWART:  And we have a specific
 6    agenda item for that that we'll make sure that we circle
 7    that on this.
 8                ADMINISTRATOR NUNEZ:  Do you want that white
 9    paper also to go into -- based on what we see with other
10    states with that deferred maintenance and new needs be
11    separated?  This is deferred maintenance, and then
12    capital costs would be --
13                MEMBER CATES:  Yes.  Uh-uh.  I would take all
14    of the backup that you have here and write a few
15    paragraphs about a concept of including it in per square
16    foot to create a fund for deferred maintenance separate
17    from capital improvement projects.
18                DEPUTY ADMINISTRATOR CHIMITS:  Amen.
19                COUNSEL STEWART:  And I think that's kind of
20    the underlying premise, is that what we're doing mixing
21    these is not working.
22                MEMBER CATES:  And if we can do some kind of
23    quick-and-dirty calculation based on what B&G controls,
24    then we can at least say this is, I don't know, 20 cents
25    a square foot, I don't know, 40.  I don't know what it
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 1    looks like.
 2                ADMINISTRATOR NUNEZ:  We could actually say
 3    what the impact would be to B&G.
 4                MEMBER CATES:  I think you start with that,
 5    you speak to the broader issue, and you actually have
 6    some rough number just based on the B&G.  I think your
 7    director might be receptive to receiving that.
 8                ADMINISTRATOR NUNEZ:  Okay.
 9                CHAIR METCALF:  Is there any further Board
10    comment?  Chris, great presentation.  Thank you.  Next is
11    Agenda Item 8:  Update on 2017 Proposed Bill Draft
12    Requests.
13                ADMINISTRATOR NUNEZ:  Gus Nunez, for the
14    record.  Mr. Chairman, Susan will go over that with you.
15                COUNSEL STEWART:  Thank you.  For the record,
16    Susan Stewart, Deputy Attorney General, Construction Law
17    Counsel.  Update on the 2017 proposed bill draft
18    requests.  Just as a -- wanted to note that we did
19    discuss one particular bill draft request, and that was
20    to address the revision to the administrator
21    qualifications that was brought up at our last board
22    meeting in October.
23                Attached to your agenda item in your Board
24    packet is a summary of the bill draft requests that have
25    been proposed by the State Public Works Division.  You'll
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 1    see that the first one is the administrator qualification
 2    that was revised last session, I think on the last day of
 3    the last session, and the proposed bill draft requests
 4    simply proposes to delete the amendment from the last
 5    session.
 6                Just kind of as an overview, many of these
 7    bill draft requests were presented kind of as
 8    housecleaning and there was requests from the Governor's
 9    office to kind of look at bills that were obsolete, no
10    longer working, and so that was kind of -- we had an eye
11    towards that when we prepared these.  Bill Draft Request
12    2, the Board may be surprised to know that you are
13    currently obligated to review any local jurisdiction's
14    reviews to the Uniform Plumbing Code.
15                DEPUTY ADMINISTRATOR CHIMITS:  Revisions?
16                COUNSEL STEWART:  Yes.  Revisions.  I'm
17    sorry.  Did I say reviews?  You're obligated to review
18    and approve local jurisdiction's revisions to the Uniform
19    Plumbing Code.  Since I've been here in 2008, that's
20    never happened.  And, you know, this Board is not
21    familiar with what local jurisdictions do, and so the
22    proposal of the BDR is to require those local
23    decision-making bodies to be responsible for what their
24    local public works agencies are doing.  So this proposes
25    to delete that requirement from the Board's
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 1    responsibilities.
 2                Bill Draft Request No. 3, I'm not sure if
 3    you're aware that the Division is responsible for or
 4    school districts in counties less than 700,000 population
 5    can come to the Public Works Division for plan check and
 6    inspection.  We did ask for this BDR, but the
 7    administration denied our request for this BDR, so at
 8    present, this BDR is not going to go forward.  It's
 9    certainly a no harm/no foul.  If the school district
10    wanted to come to us, we would simply say, you know, "You
11    could go to a third party.  You could contract to a third
12    party, or we can contract to a third party if you want us
13    to."  So this was -- it's not really a negative that this
14    isn't moving forward.
15                Bill Draft Request No. 4, we asked for this
16    in the last session.  Our facility group performs
17    inspections and reports those findings.  Those reports
18    are used for development of future CIP deferred
19    maintenance requests.  There's a requirement that the
20    Division inspect UNR and UNLV.  Interestingly, it's not
21    NSHE properties.  It's just UNR and UNLV.  The Division
22    has never done that.  We don't have the staff to do that,
23    and so the proposed BDR deletes the references to UNR and
24    UNLV.
25                The Bill Draft Request No. 5, which I think
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 1    there's quite a bit of excitement about this one -- our
 2    professional services agreements need to go to the Board
 3    of Examiners for approval.  Their lead time on their
 4    meetings is almost two months to get on the agenda, which
 5    for the agreements is, you know, requires some planning
 6    ahead, but it's not impossible.  When you have
 7    circumstances, you come up to unknowns in the field, and
 8    you need to do a endorsement to an existing agreement,
 9    and you're trying to coordinate all of that with getting
10    things moving in the field and getting the amendment
11    approved at the BOE, we can run into some trouble
12    timing-wise.  And so this proposed BDR says that if you
13    have an amendment to an existing agreement that's already
14    been approved, you do not need to go to the BOE to get
15    approval on that.  That will make things a lot easier
16    here if that goes through.
17                Number 6 is currently, our building official
18    does not have the authority to issue permits to private
19    contractors, and in the last couple of years, we've had a
20    couple different instances where private contractors have
21    had to perform work on state lands.  And right now,
22    there's no way for us to coordinate that.  We have to
23    find a state agency that can more or less sponsor that
24    work, and then we issue the permit to that state agency.
25    And sometimes, that's really an artificial extra step
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 1    because the state agency may or may not have anything
 2    really to do with the work.  And so this BDR would allow
 3    the building official to issue the permit directly to the
 4    private contractor.
 5                And No. 7 is really more of a Buildings and
 6    Grounds issue, but I wanted to include it in here so that
 7    you know some of what the Division is doing overall.
 8    Currently, the Capitol Police is funded through the rent
 9    payments that Buildings and Grounds received for state
10    agencies that occupy Buildings and Grounds buildings.
11    The issue is Capitol Police uses their services for other
12    buildings besides just B&G buildings, and so what this
13    proposes is that that funding would be spread among all
14    of those buildings that receive Capitol Police services.
15                CHAIR METCALF:  They serve -- I interrupt --
16    they serve privately-owned government leased buildings.
17                ADMINISTRATOR NUNEZ:  To a certain extent,
18    yes.
19                COUNSEL STEWART:  Yes.
20                CHAIR METCALF:  Because they used to come
21    around our building six times a night.
22                COUNSEL STEWART:  Yes.
23                ADMINISTRATOR NUNEZ:  And, you know, if
24    somebody, whether it's a state-owned building or a leased
25    building, and there's issues, maybe, with theft of state
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 1    property or whatever, they'll investigate.  The local
 2    jurisdiction may investigate, but they will also
 3    investigate.
 4                COUNSEL STEWART:  I have nothing further, if
 5    anyone has any questions.  Excuse me, Gus.
 6                CHAIR METCALF:  Any questions from the Board?
 7    Thank you for your presentation.  This is not an action
 8    item.
 9                COUNSEL STEWART:  Correct.  Oh, yes, it is.
10    I'm sorry.  Yes, it is.  The recommendation --
11                CHAIR METCALF:  Sorry.
12                COUNSEL STEWART:  That's okay.  I missed it
13    too, Mr. Chairman.  The recommendation from staff is that
14    the Board approve staff's ongoing support of the proposed
15    BDRs with the exception of Bill Draft Request No. 3.
16                CHAIR METCALF:  So we are looking for a
17    motion for what she said.
18                COUNSEL MENICUCCI:  Susan, was this -- which
19    item are we on?  Eight?
20                COUNSEL STEWART:  We're on Agenda Item No.
21    8.  Yes.
22                COUNSEL MENICUCCI:  My agenda just says
23    update.
24                ADMINISTRATOR NUNEZ:  They're under actions.
25                CHAIR METCALF:  Action item right here on the
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 1    front page.  No?
 2                COUNSEL MENICUCCI:  I'm more concerned with
 3    what the agenda said than the public.
 4                MS. JOHNSTON:  It says "update," Susan.
 5                COUNSEL STEWART:  I'm sorry?  It does say
 6    "update"?
 7                COUNSEL MENICUCCI:  It just says "update" on
 8    mine.
 9                ADMINISTRATOR NUNEZ:  And under action item,
10    it does say, "Motion to approve."
11                COUNSEL STEWART:  Correct.  It doesn't say
12    for possible action.  Okay.  Well, then, we will not ask
13    for -- well --
14                CHAIR METCALF:  For what she said.
15                ADMINISTRATOR NUNEZ:  Yes.
16                CHAIR METCALF:  So you'll agendize it again?
17                COUNSEL STEWART:  Jeff?
18                COUNSEL MENICUCCI:  I think that no action
19    would be appropriate.
20                COUNSEL STEWART:  All right.
21                CHAIR METCALF:  You'll bring it back in the
22    next meeting?
23                COUNSEL STEWART:  I will, and I apologize for
24    the confusion.
25                CHAIR METCALF:  Okay.  Next item is
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 1    Ms. Garcia, the Building Official Report.
 2                DEPUTY ADMINISTRATOR GARCIA:  Good morning.
 3    Angela Garcia, Deputy Administrator for Compliance and
 4    Code Enforcement.  I've got an update on our B projects.
 5    We have, on the second page, 18 B projects are currently
 6    in plan review, and we've got 139 active fee permits
 7    right now, collected about $1.1 million in permits and
 8    plan review fees, and I've issued 17 certificates of
 9    occupancy since March.
10                COUNSEL STEWART:  I just wanted to ask a
11    quick question.  Susan Stewart, for the record.  Does
12    everyone understand what the B permits are?  Perhaps you
13    should explain what --
14                ADMINISTRATOR GARCIA:  Okay.
15                COUNSEL STEWART:  -- exactly you're talking
16    about when you say they're B permits.
17                DEPUTY ADMINISTRATOR GARCIA:  All right.  So
18    we have -- the B permits are more like -- they're where
19    agencies will not go through a CIP process or
20    professional services.  The agencies, they will come up
21    with the money and maybe build a building or additions or
22    improvements, so it's run directly through the building
23    department and more like a local jurisdiction would run.
24    So they apply for a permit, submit plans directly to me
25    for review, and then inspectors will go out and do the
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 1    inspections as scheduled.
 2                ADMINISTRATOR NUNEZ:  This would be like a
 3    dorm at UNR, let's say, or at UNLV, funded by student
 4    fees?
 5                MEMBER CATES:  For Wildlife, Parks.
 6                ADMINISTRATOR NUNEZ:  For Wildlife, yes.
 7    They come in and if it requires a building permit, this
 8    is where they come.
 9                MEMBER CATES:  Thanks for clarifying.
10                DEPUTY ADMINISTRATOR GARCIA:  Sorry about
11    that.  Jump right in there.
12                COUNSEL STEWART:  I just wanted to make sure.
13                MEMBER CATES:  B permits?  Isn't that
14    Department of Ag?
15                DEPUTY ADMINISTRATOR GARCIA:  We call them B
16    permits because that's the number -- that's our numbering
17    system, so everything in those permit numbers includes a
18    B.
19                MEMBER CATES:  Thank you.
20                ADMINISTRATOR GARCIA:  And that includes the
21    annual permits.  They're similar.  Agencies will apply
22    for an annual permit for smaller projects, and it saves
23    them time in the plan review process.  They are not
24    required to submit plans for review and go through the
25    whole process, so they will give the plans to the
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 1    inspector on site, and they'll do the review as if
 2    they're doing the inspection.  So it saves them a lot of
 3    time on smaller projects.
 4                CHAIR METCALF:  And maybe you can explain
 5    where the $1.179 million goes.
 6                ADMINISTRATOR GARCIA:  So that goes to our
 7    costs for plan review and inspection services.
 8                CHAIR METCALF:  And it goes into the State
 9    Public Works Division.
10                ADMINISTRATOR NUNEZ:  Yes.  Well, some of it
11    does.  Some of it -- some of the larger projects that are
12    outsourced for plan checking.
13                CHAIR METCALF:  So it might go to pay
14    third-party inspections also.
15                ADMINISTRATOR NUNEZ:  And so plan checking,
16    typically, lately we have not been outsourcing.  So then
17    when our inspectors go out, they charge by the hour, and
18    these are the fees that pay for that.
19                MEMBER WALKER:  While we're on that, I guess
20    this is an Evan Dale question.  With the fees we collect
21    and the expenses, how are they -- are they proportional?
22                ADMINISTRATOR NUNEZ:  We monitor that on a
23    yearly basis, and we want to make sure that we're not --
24    obviously not running in the red, but if we're running
25    slightly in the black or close to cost, we usually -- and
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 1    we don't adjust if we found that, for instance, we were
 2    running way over or way under, we would then make,
 3    through the reg process because it would require a
 4    regulation, then we would amend the fees that are
 5    currently in the regs to adjust for that.
 6                Angela and I had some discussions here
 7    recently because the smaller project, particularly those
 8    in remote areas, there is just no -- they don't pay for
 9    themselves.  They get subsidized by the other projects
10    that are in the metropolitan areas and those that are
11    larger, and her thought was well, maybe that should be
12    adjusted.  My recommendation to her was let's not adjust
13    them because if -- especially on the smaller projects.
14    Some folks may, because of cost, may not be wanting to
15    come and go through the process of getting plan checked
16    and inspection if the fees are --
17                DEPUTY ADMINISTRATOR CHIMITS:  Onerous.
18                ADMINISTRATOR NUNEZ:  -- onerous to them on
19    the smaller projects.  One of the things that we do to
20    avoid that, obviously, is the annual permit.  But not all
21    agencies can qualify for that.  So my thinking is, you
22    know, and then you get into the issue well, those that
23    are remote, like in Ely or Elko, whatever, you know, how
24    do you compensate for that?  Because that requires a
25    certain amount of travel.  So it just complicates the
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 1    heck out of the whole thing.  So in my opinion, it's best
 2    to just -- as long as the overall at the end of the year
 3    we're running about even, we leave it alone, and that's
 4    what we've done at this for now, for this biennium.  If
 5    you want to add anything to that --
 6                ADMINISTRATOR GARCIA:  No, that covered it.
 7                ADMINISTRATOR NUNEZ:  -- feel free to add
 8    anything.  But yeah, we've had discussions, quite a few
 9    discussions on this matter.
10                ADMINISTRATOR GARCIA:  So beginning in July,
11    we're going to start replacing our outdated permit
12    storage system with a new Web-based system.  It's going
13    to allow better access for contractors and inspection
14    staff to view the current status of the requests and the
15    results of the inspections.  The program allows sharing
16    of documents and photos for attachments that will help in
17    communication between the contractors and inspection
18    staff, and the inspectors will get accurate inspection
19    requests, so the permit number is going to be correct,
20    the address will be correct.  And right now, there's no
21    way to verify that until we get the request.  So the
22    system will catch any errors, and they can be corrected
23    before it's sent out, so it will make us more efficient.
24                It's going to also track failed inspections,
25    partial inspections.  It will flag those so when an
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 1    inspector arrives on site, he can pull up all of that
 2    information on the job right there immediately instead of
 3    digging through his paper files and depending on the
 4    paper inspection requests, so it will be more accurate.
 5    We can also track our inspection hours spent on the
 6    annual permits because right now, that's done manually.
 7    Kathy's got to go through and add everything up and
 8    invoice it.  So this will assist her in tracking those
 9    hours when we invoice for the annuals.
10                Inspection staff -- I've hired three new
11    inspectors, two for the south portion of the state and
12    one up north, and the announcement actually was posted on
13    Wednesday for a vacancy that will occur when Fred Rohm in
14    the south retires, so we're covered there.
15                CHAIR METCALF:  Thank you.  Are there any
16    questions?
17                COUNSEL STEWART:  Susan Stewart, for the
18    record.  If I may, Chairman.  I just wanted to add to
19    Ms. Garcia's report that she and I are both working on
20    updating the building official forms, procedures and
21    policies, and to say that it's an elephant is an
22    understatement, but we are, you know, as the saying goes,
23    we're eating it one bite at a time, and we're just
24    ticking them off.  She's literally going down the list,
25    and so I think that will, along with the introduction of
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 1    the new software to track the inspections, we're looking
 2    at the whole procedure to make sure that it's updated and
 3    working.
 4                DEPUTY ADMINISTRATOR CHIMITS:  They're not
 5    really ticking anybody off though.
 6                CHAIR METCALF:  Thank you very much.
 7                ADMINISTRATOR GARCIA:  Thank you.
 8                ADMINISTRATOR NUNEZ:  Thank you, Angela.
 9                CHAIR METCALF:  Next on the agenda is Item
10    No. 10, report on DocuSign, electronic submission of
11    contractor qualifications.
12                ADMINISTRATOR NUNEZ:  Susan actually prepared
13    this report.  Did you want to report on this, or do you
14    want me to do it?
15                COUNSEL STEWART:  Gus is going to prepare and
16    discuss this, Mr. Chairman.
17                ADMINISTRATOR NUNEZ:  Senate Bill 236
18    required state agencies to basically make all
19    administrative forms electronically and downloadable and
20    fillable online and basically submitted online.  This was
21    not with a -- the Legislature did not provide for a
22    budget to take care of these things and allow agencies to
23    come in and get a waiver.  We did get a waiver on this
24    matter.
25                However, we've been following up on this
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 1    matter, and one of the things that we looked at was the
 2    Department of Transportation, which was using DocuSign to
 3    manage all of their contracts electronically.  We are
 4    working with DocuSign.  Now we've proceeded to get our
 5    contractors' qualification applications online.  We are
 6    basically almost there to go live with both the
 7    contractor's qualification for less than $100,000 and
 8    over $100,000.
 9                We'll be charged -- the charges are going to
10    be approximately $3 per application that is processed.
11    We typically process around 300 a year.  There is around
12    350 contractors here, so currently, what we've decided is
13    that we're going to fund that ourselves internally.  We
14    may want to look at that in the future to see if we want
15    to charge -- in the past to date, we've been
16    prequalifying contractors since shortly after I got here
17    15 years ago, and we've never charged for those services,
18    so as a Board, we'd like to look at that in the future as
19    a policy of the Board.  We could look at that in the
20    future.  But we thought for now for $3 per application,
21    based on the amount of staff time that we spend in
22    actually reviewing and going through the qualification
23    process, is a very small amount.
24                MEMBER CATES:  Sorry.  How many applications
25    per year, did you say?
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 1                ADMINISTRATOR NUNEZ:  We'll do up to 300.  We
 2    have 300 -- we'll have on our list at any one time around
 3    350 qualified contractors.  Their qualifications is for
 4    two years.  And between requalifying and new contractors
 5    coming in, we'll process close to 300 a year.  But the
 6    staff time to do that is more costly than the $3 per
 7    application.  So for now, we're internally going to fund
 8    that qualifications process.
 9                We're also looking next to do the same for
10    contracts and/or both A contracts and construction
11    contracts, to do them all electronically through
12    DocuSign.  And perhaps a lot of you, maybe if you've done
13    any current -- lately any real estate transactions, I'm
14    sure you probably have looked at or are familiar with
15    this type of activity and maybe even docked through
16    DocuSign perhaps to do this type of transaction.  So it
17    seems like that's the future.
18                Certainly, from our perspective, I think it
19    will not only take care of the legislative requirement,
20    but I think in the future, it will be the best way to go
21    to be more cost-effective, streamlined, and help us even
22    internally here because it's not like, for instance, with
23    contractors' prequalification, it's not just for them to
24    be able to submit it electronically, but what we've done,
25    we've basically continued that process in-house for our
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 1    own business process in-house to get the review done and
 2    get them prequalified.  We're also going to be doing that
 3    through DocuSign.  So that process will be able to do all
 4    of that electronically and automatically and distribute
 5    this, for instance, as soon as the qualification comes
 6    in, the person that receives that, there is a certain
 7    amount of work that she does and attaches her work to
 8    that and then sends it to the Qualification Committee.
 9    She'll be able to do that online, attach her work to the
10    qualification, and immediately send it to the
11    Qualification Committee, all of them at the same time
12    electronically.  I think it will improve and expedite
13    that area.  So just this is again, no action required,
14    just for your information so you know what we're doing.
15    We should, like I said, we should be going live here
16    within a month with both of the qualifications.
17                CHAIR METCALF:  I know it's a little off
18    topic, but did you go any further to review Bluebeam?
19                ADMINISTRATOR NUNEZ:  Yes, we've looked at
20    that.  Yes.  We started looking at it, Mr. Chairman, and
21    right now, what we're doing for our, you know, basically
22    information management system on our construction
23    project, at this point with a few that we're doing right
24    now --
25                DEPUTY ADMINISTRATOR CHIMITS:  DMV.
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 1                ADMINISTRATOR NUNEZ:  -- is the contractors
 2    that we're dealing with, they're more than willing to
 3    give us, basically, usually three to five seats that we
 4    would need for the architect, for our PM, for our
 5    inspector and to be able to use the system that they
 6    currently have and are currently using for
 7    communications.
 8                And the main thing is that we want to make
 9    sure that at the end of the day and on a monthly basis,
10    we capture the data and we keep the data.  And that's
11    important for us to keep it, own it, and have it here for
12    us, so that's what we're doing right now.  Chris, you
13    wanted to --
14                DEPUTY ADMINISTRATOR CHIMITS:  Yes.  Chris
15    Chimits, for the record.  On the DMV, we're using
16    Bluebeam.  Inspectors have the tablets.
17                ADMINISTRATOR NUNEZ:  And that's a result of
18    the contractors using Bluebeam, so it is very popular.
19                CHAIR METCALF:  Do they like it?
20                DEPUTY ADMINISTRATOR CHIMITS:  Yeah, they do.
21                CHAIR METCALF:  I love it.
22                DEPUTY ADMINISTRATOR CHIMITS:  The old
23    monitors from the room here were moved down there because
24    that's the as-builts.  It's right there on the big
25    computer screen.
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 1                CHAIR METCALF:  Yeah, I don't kill a tree
 2    anymore.  Everything is on the monitor.  Done.
 3                DEPUTY ADMINISTRATOR CHIMITS:  We jumped on
 4    that after you suggested it.
 5                CHAIR METCALF:  Well, everyone is going to
 6    it.
 7                ADMINISTRATOR NUNEZ:  Yeah.  In this case
 8    here with DMV, it just happens that that's what that
 9    contractor uses, so it just fell right into it.  And like
10    I said, it's a nice part of the program to use it because
11    our PM likes it, the architect likes it, our inspector,
12    just very easy to use.
13                CHAIR METCALF:  Yeah, you can do a quick
14    takeoff.
15                ADMINISTRATOR GARCIA:  Yeah.  They like it a
16    lot.
17                CHAIR METCALF:  Okay.
18                MEMBER CATES:  I have a comment.  I'd like to
19    applaud the Division for going down this route and giving
20    contractors the opportunity to apply online.  I would say
21    that you mentioned the possibility maybe of charging the
22    contractors in the future for doing this.  I just want to
23    make a statement.  From my own perspective, I'm
24    philosophically opposed to that kind of approach.
25                I've seen a lot of times where governments
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 1    set up these types of systems and they pass through to
 2    the customer and call it a convenience fee or a
 3    processing fee, and I think when you're doing something
 4    that benefits the state agency as much as it does the
 5    public and the business community that you shouldn't
 6    create an additive cost to them for doing something that
 7    makes you more efficient.  Just a comment.
 8                ADMINISTRATOR NUNEZ:  Sounds good.
 9                MEMBER CATES:  It should be normal operating
10    costs.  And when I was at Wildlife, I was working on
11    eliminating the convenience fees that were being charged
12    there as well but didn't quite complete that project
13    before I left.
14                CHAIR METCALF:  Thank you.  Any further
15    questions?  Thank you.  Next is the Agenda Item 11, the
16    Administrator's Report on Agency Activities.  And then I
17    say, after this, we're going into closed session, maybe
18    take a little break.
19                COUNSEL STEWART:  Sure.
20                ADMINISTRATOR NUNEZ:  Besides what you've
21    heard so far, actually, today we've been working on,
22    Mr. Chairman, we obviously are in the budget process.  We
23    have five budget accounts.  We're moving, working on
24    those -- through those.  The BDRs that Susan just went
25    over, we've been working on those and getting those moved
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 1    forward, working with the staff on the next CIP.
 2                As you know, 620 projects for 14 PMs to
 3    develop and do in the amount of time is a challenge, and
 4    I think that the number of projects will decrease.  Last
 5    week, in the last couple of weeks, I've sat down with
 6    staff because some of these agencies, what they do is
 7    they go to the facility condition analysis which looks at
 8    projects for the next ten years, and they just grab
 9    everything and have a tendency to grab whatever through a
10    certain number of them and just throw them in as a
11    request, and some of them are things that are -- they're
12    obvious that are not immediately needed.
13                So I've sat down, took -- we've been taking
14    some time and actually doing some prioritizing on our own
15    as to what -- some of these projects that we want to look
16    at seriously or some of them that we feel that most
17    likely, they're going to have to wait and concentrate on
18    those that are most likely to be approved or even not
19    approved, but needed, obviously needed.  And it's usually
20    a good -- at least a good 10 percent of these projects
21    will fall off.  And I've actually contacted some of the
22    agencies that submitted these projects and I said,
23    "Here's how I feel about this particular request, and I
24    think that can be something that can wait for sure."
25    They concur, and we move forward.
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 1                And also through some of the -- in going with
 2    other activities, attending the NSHE tours and learning a
 3    bit more about what their requests are and what their
 4    priorities are and being able to feed that back to the
 5    staff on the CIP, hopefully it's helping prioritize their
 6    efforts a little more on the ones that most likely will
 7    move forward or necessarily move forward, may keep going
 8    back and moving forward, but that are very seriously
 9    needed and should be funded at this point.
10                Those NSHE tours, by the way, typically, the
11    system office comes along, LCB Fiscal comes along, the
12    Governor's office of finance comes along, and Public
13    Works comes along on those.  We've completed all of them
14    except June 7th, we still have TMCC and Great Basin
15    College, so that will be coming up in the next couple of
16    weeks.  We're happy to report that we've issued a notice
17    to proceed on the Hotel College.  It took some doing
18    there at the end to get that final plan check and
19    approval all the way through with Angela's help.
20                CHAIR METCALF:  Who is the contractor?
21                ADMINISTRATOR NUNEZ:  That's McCarthy.
22                CHAIR METCALF:  Okay.
23                ADMINISTRATOR NUNEZ:  It is on budget and on
24    schedule.
25                CHAIR METCALF:  Good.
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 1                ADMINISTRATOR NUNEZ:  And the other one, the
 2    large project that we're doing, the Sahara DMV, is
 3    currently 30 days ahead of schedule and moving forward
 4    along very well.
 5                MEMBER TIBERTI:  Who is the contractor on
 6    that?
 7                ADMINISTRATOR NUNEZ:  That's Core.  Core is
 8    the contractor on the East Sahara DMV.
 9                MR. TIBERTI:  What's the budget on the hotel
10    administration building?
11                ADMINISTRATOR NUNEZ:  The hotel, the
12    construction budget actually was 44?  42?
13                DEPUTY ADMINISTRATOR CHIMITS:  42.
14                ADMINISTRATOR NUNEZ:  Was $42 million, and
15    the GNP came in just below that.
16                DEPUTY ADMINISTRATOR CHIMITS:  $700,000.
17                ADMINISTRATOR NUNEZ:  Chris just informed me
18    $700,000.  I was going to say half a million, but Chris
19    said $700,000, just under the $42 million budget.
20                MR. TIBERTI:  Thank you.
21                CHAIR METCALF:  Did Harrah's give their $25
22    million to that?
23                ADMINISTRATOR NUNEZ:  There's quite a number
24    of donors on that project, and not all of them are -- the
25    way that the money is being received, not all of is it
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 1    being donated upfront.
 2                CHAIR METCALF:  Did Harrah's pull their $25
 3    million?
 4                ADMINISTRATOR NUNEZ:  Well, on the hotel
 5    college, yeah.  I'm sorry.  From when the project
 6    started, yes.  They're still providing -- they're still
 7    one of the donors, but it's among many, I believe.
 8    There's quite a few.  The money is not coming in all
 9    upfront, so what the Nevada System of Higher Education is
10    doing is they're basically financing their share, and as
11    the donor money comes in, then they'll be paying off the
12    financing that they're doing for the funds that are not
13    coming in upfront.
14                That financing is being handled sort of like
15    a -- no different than a construction loan where you do
16    draws.  They didn't want to just -- typically, we ask
17    them for all of the money to be on our coffers before we
18    sign a construction contract, but we have authority on
19    that construction loan, and we can make withdrawals, so
20    we're working through that.  It saves them a lot of money
21    and interest by not having to put all of the money on the
22    state account, so that's how that's being done.
23                CHAIR METCALF:  Is that it?
24                ADMINISTRATOR NUNEZ:  That's it unless you
25    have any questions.
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 1                CHAIR METCALF:  Thank you.  Next is a closed
 2    session, Agenda Item No. 12.  This agenda item will be a
 3    closed legal briefing by Construction Law Counsel
 4    regarding the false claim lawsuit entitled United States,
 5    et al. and all of that other stuff.  Basically, J-M Eagle
 6    and Formosa Corporation case.  No action will be taken
 7    during this agenda.  So everyone has to leave, basically.
 8                COUNSEL STEWART:  Yeah.  Did you want to take
 9    a break?
10                CHAIR METCALF:  I think we'll take a
11    five-minute break.
12                COUNSEL STEWART:  So my understanding is --
13    should we take a break and then a motion to go into
14    closed session?  Is that okay?
15                COUNSEL MENICUCCI:  I think that would be
16    appropriate.
17                COUNSEL STEWART:  Okay.  So five minutes?  Is
18    that okay?
19                CHAIR METCALF:  Sure.  So I'm looking for a
20    motion to go to closed session.
21                MEMBER WALKER:  I make a motion we go into
22    closed session to review Agenda Item No. 12.  Member
23    Walker.
24                MEMBER CATES:  Second.
25                CHAIR METCALF:  Moved and seconded.  All of
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 1    those in favor, signify by saying aye.
 2                THE BOARD:  Aye.
 3                CHAIR METCALF:  Opposed?
 4                      (Recess was taken.)
 5                  (A closed session was held.)
 6                            10:43 A.M.
 7                              -o0o-
 8
 9                CHAIR METCALF:  Return to open session.
10    Agenda Item No. 13, discussion regarding the closed
11    session.
12                COUNSEL STEWART:  Mr. Chairman, Susan
13    Stewart, for the record.  This agenda item is just to
14    make clear in open session that the closed session was
15    informational only, and there's no Board action to take
16    as a result of the closed session.
17                CHAIR METCALF:  Okay.  Next agenda item for
18    possible action:  Board comment and discussion.  Member
19    Tiberti?
20                MEMBER TIBERTI:  I have nothing.
21                CHAIR METCALF:  Member Walker?
22                MEMBER WALKER:  Yes, I have something, but
23    I've forgot what it is.  You mentioned we have to refer
24    to it, and it refers to Chris's part of the deferred
25    maintenance, that we want the deferred maintenance on the
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 1    agenda.
 2                CHAIR METCALF:  Well, we just -- and
 3    Ms. Stewart said it will just continue to go on the
 4    agenda.
 5                MEMBER WALKER:  And here, I would comment of
 6    what we started two years ago.  It's finally beginning to
 7    get some traction.
 8                CHAIR METCALF:  Okay.  Member Cates?
 9                MEMBER CATES:  Yes.
10                CHAIR METCALF:  Do you have any comments?
11    This is your time to say whatever you want.
12                MEMBER CATES:  I don't have any comments.
13                CHAIR METCALF:  Okay.  As the Board Chairman,
14    I agree with Member Walker.  That presentation was
15    exactly what we've been looking for, and I'm saying it
16    for Member Cates because I don't mean to -- but you're
17    like the third administrator that's been here in the last
18    couple of years, so I hope the revolving door is stuck
19    for a while.
20                MEMBER CATES:  Me too.  Me too.
21                CHAIR METCALF:  But this is, you know, as
22    builders, as building owners, we all work in the private
23    sector and, you know, we came up with this because we
24    were just drinking out of a fire hose these last several
25    CIPs in the downtime, and it was painfully evident that
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 1    we were spending the State's money on parking lot repairs
 2    and HVAC unit replacements.  And then here we're sitting
 3    with all of these other people that have buildings they
 4    want to build, and the public gets to go in them, and we
 5    just didn't have the money.  So that's it.  Okay.
 6    Motion?  Oh.
 7                COUNSEL STEWART:  I did have a question.
 8    Susan Stewart, for the record.  As far as timing goes for
 9    the next Board meeting, it seems to me that -- would it
10    be valuable to have a meeting before we meet in August so
11    that we can report to the Board developments on the
12    proposal?  It seems to me it might be helpful to do that
13    before we get meeting with the agencies.  It's just a
14    thought and kind of a --
15                CHAIR METCALF:  Kind of a pre CIP meeting?
16                COUNSEL STEWART:  Well, and more to see where
17    -- what the response is to the development of perhaps
18    some type of deferred maintenance fund and, you know --
19                CHAIR METCALF:  Could that change our track
20    on how we view the CIP presentations?
21                COUNSEL STEWART:  Well, it might be relevant.
22                CHAIR METCALF:  Yeah.  We're hoping so.
23                COUNSEL STEWART:  Gus?  Patrick?  What do you
24    think?
25                MEMBER CATES:  We could look at that.  I


Capitol Reporters







Page 91


 1    guess my only caution is I don't know that we'll have any
 2    definitive answers by then.  I just don't know.  I mean,
 3    they're not -- they're waiting for economic forecasts,
 4    and right now, they're just kicking around ideas, and I
 5    don't think we'll have a definitive direction unless it's
 6    a definitive no.
 7                CHAIR METCALF:  Then you're going to get to
 8    see what we've been seeing in spades.
 9                ADMINISTRATOR NUNEZ:  Mr. Chairman, Gus
10    Nunez, for the record.  What we've done in the past at
11    the August meeting when the agencies come in is we've
12    invited both the Budget Office and the treasurer's office
13    to come and address the Board with respect to the amount
14    of funding that would be, is going to be available for
15    the next biennium.
16                And also, as part of the beginning of that
17    meeting, we can also discuss with you or try to give you
18    an update if we have an update on where we're at with
19    respect to the discussion on the deferred maintenance
20    that we've discussed here earlier today and the direction
21    that we're going in.  We can give you an update on that,
22    we can have the treasurer's office, so we can devote
23    maybe the first half hour of the meeting before the
24    presentations start to regular Board business and then go
25    right into the presentations right after that.
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 1                CHAIR METCALF:  Okay.
 2                ADMINISTRATOR NUNEZ:  Unless you want to meet
 3    before that.
 4                CHAIR METCALF:  I think we're fine.  I think
 5    we're fine with what Member Cates said.
 6                ADMINISTRATOR NUNEZ:  And then during the
 7    month of September, what we typically do, a week after
 8    that presentation within nine, ten days, I typically come
 9    back with an overall recommendation for you to start
10    deliberating from and take off from, and then we have the
11    month of September to sort of settle that and then move
12    on.
13                CHAIR METCALF:  Looking for a motion to
14    adjourn.
15                MEMBER WALKER:  Public comment.
16                CHAIR METCALF:  Board comment.
17                MEMBER WALKER:  You're on the next one.
18                CHAIR METCALF:  Oh, I'm sorry.  I thought --
19                COUNSEL MENICUCCI:  Ask if there's any public
20    comment.
21                CHAIR METCALF:  Did I miss a page?
22                COUNSEL STEWART:  15.
23                ADMINISTRATOR NUNEZ:  15.
24                CHAIR METCALF:  Oh, I did miss.  Sorry.
25    Agenda Item No. 15, public comment.  Not hearing any,
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 1    motion to adjourn.  I apologize.  I'm already at my next
 2    meeting.
 3                MEMBER WALKER:  Make a motion to adjourn.
 4                MEMBER CATES:  Second.
 5                CHAIR METCALF:  Moved and seconded.  All in
 6    favor, signify by saying aye.
 7                THE BOARD:  Aye.
 8                CHAIR METCALF:  Opposed?  The motion carries.
 9              (The meeting concluded at 10:49 a.m.)
10                              -o0o-
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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 1    STATE OF NEVADA,  )
 2                      )
 3    CARSON CITY.      )
 4
 5
 6
           I, NICOLE ALEXANDER, Official Court Reporter for the
 7
      State of Nevada, State Public Works Division, do hereby
 8
      Certify:
 9
10         That on the 20th day of May, 2016, I was
11    present at said meeting for the purpose of reporting in
12    verbatim stenotype notes the within-entitled public
13    meeting;
14
           That the foregoing transcript, consisting of pages 1
15
      through 93, inclusive, includes a full, true and correct
16
      transcription of my stenotype notes of said public
17
      meeting.
18
19
           Dated at Carson City, Nevada, this 23rd day of
20
      May, 2016.
21
22
23
24                        NICOLE ALEXANDER, NV CCR #446
25
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 1      CARSON CITY, NEVADA, FRIDAY, MAY 20, 2016, 8:10 A.M.
        -o0o-
 2  
 3  
 4      CHAIR METCALF: This is the time and place of
 5  the State Public Works Board meeting May 20th at 8:00
 6  a.m.  First order of business is roll call.
 7      MS. JOHNSTON: Denesa Johnston.  Chairperson
 8  Tom Metcalf?
 9      CHAIR METCALF: Here.
10      MS. JOHNSTON: Vice-chairperson Sean Stewart?
11  Member Bruce Clutts?  Member Steven Kwon?  Member Tito
12  Tiberti?
13      MEMBER TIBERTI: Present.
14      MS. JOHNSTON: Member Roy Walker?
15      MEMBER WALKER: Present.
16      MS. JOHNSTON: Member-Director Patrick Cates?
17      MEMBER CATES: Present.
18      MS. JOHNSTON: We have quorum.
19      CHAIR METCALF: Thank you very much.  At this
20  time, I'd like to go to Agenda Item No. 2, public
21  comment.  Public comments will be taken during this
22  agenda item.  No action may be taken on a matter raised
23  under this item until the matter is included on an agenda
24  as an item on which action may be taken.  At the Chair's
25  discretion, public comment may be limited to five minutes
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 1  per person.  Is there any public comment at this time?
 2  Yes, sir, please state your name.
 3      MR. CORRADO: For the record, my name is Paul
 4  G. Corrado.  I'm a landscape architect and a city
 5  planner.  I live at 4100 Meadow Wood Road, Carson City,
 6  Nevada 89703.  And I'm here on a matter, and I've handed
 7  out, I believe Mr. -- the situation that I'd like the
 8  Board to consider at some future date, and that is the
 9  incompatibility of two land uses.
10      If you go to the back page, you can see the
11  problem, I think, quite clearly.  This is lay down area
12  slash courtyard for the Marlette Lake area, and you can
13  see that this is really an industrial use.  If you turn
14  over that page on the back, you can see this photograph,
15  and it shows, on the left-hand side, the equipment shed,
16  and then in the back of -- and then all of this equipment
17  associated.  And this is, right now, Q&D's NDOT contract,
18  so it's going away.  All right?
19      However, the use of the courtyard is not
20  going away, and no matter what is there, because we're
21  going to have follow-on projects in the area including,
22  for instance, the pipeline that's going to be replaced at
23  that particular location, and there's going to be some
24  other work, I'm sure, in the future.  And so what I'd
25  like to do is propose -- because I don't believe in
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 1  identifying a problem without proposing solutions to that
 2  problem, I'd like you to consider, and it's stated in
 3  here, two possible solutions; one a no-cost solution,
 4  which I believe is also the best solution because it
 5  eliminates the incompatibility associated with the land
 6  uses, but also the visual characteristics and the
 7  environmental impacts of both dust and noise on the
 8  people who literally live next door to this area.
 9      If you look at that first one, you'll see
10  here a house.  The house next to that is for sale, and in
11  talking to the Realtor there, they suggested that it is a
12  problem for them to try to sell this house just because
13  of the visuals.  Even though you can say, "Well, this is
14  going away," people believe what they see.  And so that's
15  going to, I think, impact them not just now, but in the
16  future.
17      Over to the right is -- if you go in here,
18  and you can't see it well because I wanted to show you
19  the use of the courtyard -- is a single-family detached
20  residence which was converted from a real estate office
21  there, and there's two school teachers who live in there,
22  and they actually are impacted significantly by, you
23  know, 150 yards of material there that when the wind
24  blows, and here in Nevada, it blows, that the dust comes
25  up.
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 1      Now, the two proposed solutions to this or
 2  possible solutions, and there are, of course, a number of
 3  others, many of which may be more beneficial to the
 4  actual land use in the area as well as just eliminating
 5  the problem, and that is number one, building a fence
 6  because the fence that was there for a number of years
 7  has been blown down, basically, and it's a long fence.
 8  It's, you know, at least along even one property, it's
 9  580 feet.  But you also have the incompatibility of a
10  historical site right there on the corner, and a lot of
11  money was spent by the State to make sure that that
12  historic site was preserved, and I mean thousands and
13  thousands of dollars, but it's been vacant for at least
14  five years.  I think some of the issues may be associated
15  with insulation, etcetera.  I'm not going to go into
16  that, but I'm going to tell you that that is then, in my
17  opinion, a possibility, an option for eliminating this
18  incompatible land use issue.
19      One of the things that could be done, of
20  course, is rebuilding the fence, but to me, that's a
21  stop-gap measure.  If that is indeed the least cost and
22  the way somebody who makes the decisions wants to go, I
23  would suggest, based upon my experience as a landscape
24  architect -- and my father was a landscape contractor, so
25  I know a little bit about that side of the business too,
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 1  that a six-foot redwood fence, and I suggested also how
 2  that fence would be constructed so it would be long-term.
 3      Secondly, a double row staggered of plant
 4  material, probably something evergreen so that we would
 5  get, you know, all of the seasonal business.  And in
 6  terms of money, because I also do volunteer work at
 7  prisons, I know -- and Stewart Camp every Wednesday
 8  night, I know that there are very capable people who
 9  could possibly give it the right design and someone who
10  knew how to manage people, and there's enough contractors
11  here to understand that that could be the labor portion
12  of at least putting the fence up, and you could contract
13  the row, the plant material by the Washoe Nursery down
14  here, which is a state-run nursery, and mitigate both the
15  impact to the existing residences as well as the historic
16  site for that.  That's option one.
17      Option two would be to -- this is dependent
18  on where that line runs through there.  Option two could
19  be simply to move all of that equipment that's -- and one
20  piece isn't even, you know, put in that shed, up to
21  Marlette Lake where it's actually used.  And yes, there
22  would be maintenance issues, and then the office could be
23  put in that historic building, and then that lot sold
24  probably for anywhere from at least $100,000 to $150,000,
25  in that area.  Depends, of course, on the easement that
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 1  would be associated with the pipe and where it runs and
 2  if there would be, you know, enough setbacks and all of
 3  that thing.
 4      Those are to me the two options that I
 5  personally believe would actually work; one, a no-cost
 6  option which everybody around here knows when we go to
 7  the Legislature, especially this next time, there's going
 8  to be a lot of people asking for money for a lot of
 9  different projects, and this could be made, I believe, to
10  work, mitigate the entire situation forever because the
11  land use wouldn't be there.  And if you have any
12  questions because I know you've got an agenda, and I
13  appreciate your time.
14      CHAIRMAN METCALF: Administrator Nunez?
15      ADMINISTRATOR NUNEZ: Oh, thank you,
16  Mr. Chairman.  I don't know to what extent the Board may
17  want to discuss this.  It's actually a B&G matter, which
18  the Board does not oversee, but I'm sure, you know, I
19  know that Tom Federici, the Deputy Administrator for B&G,
20  has been discussing this matter with some of the property
21  owners up there, and it's been pointed out, and as we
22  speak, Q&D is actually demobbing from -- currently
23  demobbing from the site.  They haven't given us a final
24  date and time for when they will be completely out of
25  there.  It was not actually anticipated that this, the
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 1  intensive of the use as it's currently being used, but
 2  with the moisture that we had this winter over by the
 3  Bellevue Bridge station area, it became a mud bowl down
 4  there, and they requested with B&G if they could use the
 5  yard just for a short-term basis.
 6      But anyhow, having said all of that, the
 7  comments made with respect to the fence and the screening
 8  is a very good idea that I know that we'll be pursuing,
 9  but the best thing to do would be just to refer the
10  gentleman to Tom Federici, who's been Deputy
11  Administrator, and continue to coordinate, which they are
12  the ones -- B&G is the one that's going to be responsible
13  for the maintenance of the yard and for taking care of
14  this issue.
15      So we certainly appreciate bringing it to our
16  attention, and we apologize for the inconvenience it's
17  been to the neighbors.  It's obvious just by looking at
18  the pictures or just driving by that it's actually pretty
19  intensive use that is going on there right now.  So
20  hopefully it's being alleviated quickly here now, and
21  we'll be out of there quickly.
22      MR. CORRADO: Yes.  My only problem is that
23  we've got, you know, the pipe is going to be replaced in
24  that area also, so there's going to be more construction
25  in the area.  There's been -- and I'm just saying that
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 1  this is not going away anytime soon.  It's a great area
 2  for that kind of staging, and everybody understands that
 3  and appreciates the project there.
 4      ADMINISTRATOR NUNEZ: The demobbing -- and
 5  he's correct.  The demobbing of the pipe for the
 6  construction will be out of there.  However, there is a
 7  change order to the Q&D contract by DOT to replace the --
 8  actually, the siphon that goes underneath the highway,
 9  and they will be digging a -- they're going to jack and
10  bore underneath the freeway, so there's going to be a --
11  they're going to be digging next to the highway by --
12  actually very close to the Marlette Lake House.
13      They're going to be digging a jacking pit and
14  then a receiving pit at the other end, 24-inch casing
15  that's going to go through there.  But even though that's
16  going to be going on, it will not be quite to the
17  intensity that's going on there now.  But that siphon,
18  DOT needs to upgrade that siphon to get that section of
19  U.S. 395 to interstate standards so they can convert that
20  then to I-580, and it helps them out with respect to
21  federal funding in the future.  So they need to upgrade
22  that facility that we have there to interstate standards,
23  get it in the casing, which they then will meet those
24  standards.  So they're going to actually relocate our
25  site going through there.  And that is part of the
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 1  contract.  And you're correct.  That will be happening
 2  here in the future.
 3      I think that we will -- Tom and the operators
 4  of the water system there will be making sure that we
 5  keep, during that part of the work, we keep things there
 6  to a minimum and only relate it to the actual
 7  construction of the adjustment of the pipe, but I think
 8  the best way to do is to direct them to Tom Federici, the
 9  Deputy Administrator for B&G, and he can coordinate with
10  them and look at -- continue to work with the neighbors
11  with respect to a final solution there because it does
12  need some work to get that area screened.
13      CHAIR METCALF: Okay.  Thank you.
14      MR. CORRADO: Thank you very much.  I
15  appreciate it.
16      COUNSEL STEWART: Thank you.
17      CHAIRMAN METCALF: Is there any other further
18  public comment?  Let's go to Agenda Item No. 3 for
19  possible action:  acceptance and approval of the Public
20  Works Board meeting minutes of October 2nd, 2015.
21  Looking for a motion.
22      MEMBER WALKER: I'll make a motion.  I've
23  read them and believe they're an accurate representation
24  of the last meeting, so I'd move to approve.
25      MEMBER CATES: Second.
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 1      CHAIR METCALF: Got a motion and a second.
 2  All of those in favor, signify by saying aye.
 3      THE BOARD: Aye.
 4      CHAIRMAN METCALF: Opposed?  The motion
 5  carries.  The following two agenda items are adoption
 6  hearings and will begin at approximately 8:05.  Item No.
 7  4.  Agenda Item No. 4 is for possible action:  discussion
 8  and action on the adoption of modifications to the Nevada
 9  Administrative Code 338 and 341.  Pursuant to NRS
10  341.110, the Administrator recommends and the Board
11  approves and adopts regulations for the professional
12  services and code compliance sections of the State Public
13  Works Division.  Without reading any further,
14  Administrator Nunez?
15      ADMINISTRATOR NUNEZ: I'm going to have,
16  Mr. Chairman, I'm going to have Susan handle this
17  particular item.
18      COUNSEL STEWART: Good morning.  For the
19  record, Susan Stewart, Deputy Attorney General,
20  Construction Law Counsel for the State Public Works Board
21  and Division.  And you'll recall, I think it was in
22  October of last year, we had our workshop on some
23  regulations, and this is the next step in adopting those
24  regulations, and this is our formal adoption hearing, and
25  notice of these agenda items was given separately to
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 1  comply with required statute.
 2      The Agenda Item No. 4 is adoption to the
 3  Nevada Administrative Code Sections 338 and 341, and you
 4  have some bullet points here.  Attached is the final
 5  draft version of R099-15, and in general, R099-15 does
 6  three things.  In the last session, AB 62 made several
 7  revisions to the law regarding veterans in the State of
 8  Nevada, and one of those that they made that impacts on
 9  the State Public Works Division is a preference for
10  local-owned businesses that are operated by disabled
11  veterans to get a 5 percent preference on Public Works
12  projects that are under $100,000.
13      The statute added an additional preference
14  that said if the veteran has a disability in excess of 50
15  percent -- and these are percentages that are designated
16  by the Veterans Administration.  So if a veteran has a
17  disability in excess of 50 percent, they may also apply
18  for a 5 percent preference on public works projects that
19  are over $100,000, but less than $250,000.
20      The AB 62 also added a condition that the
21  local business not only be owned by the veteran --
22  disabled veteran, but that the preference be owned and
23  operated.  They added that additional language.  And so
24  what our regulation here does is simply revise our NAC
25  338 so that it complies with AB 62.
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 1      The second thing that R099-15 does, as the
 2  Board may recall, as is part of our qualification
 3  process, we look at past performance of the subcontractor
 4  or prime contractor's work on public works projects.
 5  Part of that process includes a contractor evaluation.
 6  The proposed change eliminates the requirement that the
 7  State Public Works Division perform a contractor
 8  evaluation on projects that are less than $100,000.
 9  Those projects are typically smaller.  Not a lot of time
10  is spent on those projects, and the amount of paperwork
11  that's necessary doesn't really add any value to a look
12  at the contractor's past performance.  So R099-15 deletes
13  the requirement that a contractor's evaluation be
14  performed on projects under $100,000.
15      The last thing that R099-15 does is it
16  expands the criteria relating to past performance to
17  include more detailed information about an applicant's
18  litigation history.  And what we're asking for now is --
19  and this is related just to public works projects, is if
20  you have been sued or you sued, is there a judgment?  Is
21  there an administrative hearing?  We are asking for that
22  information so that we have a complete picture.  Again,
23  part of the applicants' past performance as to their
24  litigation history.
25      We have found in the past that just asking
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 1  for, "Have you ever had a judgment entered against you?"
 2  doesn't really give us the complete picture of
 3  applicant's past performance when it comes to their
 4  litigation history.  Those are the three items that are
 5  addressed in this regulation.  The recommendation from
 6  staff is to approve the regs as submitted.  Of course,
 7  the Board always has the discretion to modify what's been
 8  approved, and we would go to a -- we would go back to a
 9  workshop if that was the Board's desire.  And I'd open it
10  up for any questions, Mr. Chairman.
11      CHAIR METCALF: Are there any questions from
12  the Board members?  Member Walker?
13      MEMBER WALKER: The latter part, the
14  judgment, the judgments are related to Public Works only?
15      COUNSEL STEWART: Correct.
16      MEMBER WALKER: And I just want to make sure
17  that a residential contractor bidding Public Works, there
18  is a lengthy tail of construction defects that follow
19  residential construction that don't relate to the
20  performance of the subcontractor.  They relate solely to
21  the issuance of an insurance policy by the subcontractor.
22  I would want to make sure that this language that is not
23  inclusive to what the contractor would have to submit, is
24  any of that history.
25      COUNSEL STEWART: Okay.  Thank you for the
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 1  question.  If I may, Mr. Chairman.  Susan Stewart, for
 2  the record.  We certainly were sensitive to that issue.
 3  Our concern is that contractors are coming to Public
 4  Works to be qualified for public works and understand
 5  the, shall we say, intricacies of contracting with public
 6  entities, and so this requirement is very clearly and
 7  expressly limited to a contractor's or subcontractor's
 8  past performance on public works only.
 9      MEMBER WALKER: I see it says public works,
10  but I just want to make sure that that is not included
11  because that could be any residential project you work
12  on, you're generally expecting a lawsuit.
13      COUNSEL STEWART: Right.  And to that point,
14  it's that type of litigation, a construction defect
15  litigation, that's not relevant to the purpose of our
16  inquiry.
17      MEMBER WALKER: That's -- my question's been
18  successfully answered.
19      COUNSEL STEWART: Thank you.
20      CHAIR METCALF: Are there any further Board
21  comments?  Board Member Tiberti?
22      MEMBER TIBERTI: Well, I haven't read it as
23  thoroughly as Roy Walker, for sure.
24      CHAIR METCALF: Nobody ever does.
25      MEMBER TIBERTI: Right.  I always have
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 1  concerns with these preferences and cutouts because they
 2  just keep expanding, and I'm not going to sit and start
 3  -- I'm a veteran, so I don't have a handicap.  I do,
 4  but they weren't done for that.  I just get worried that
 5  we get these things in and they ratchet up over 20 years,
 6  and you wonder how you get this onerous bag when you've
 7  got a state contractor's board that should be approving
 8  these people.  So I'm not against this.
 9      I just want to make a public comment that I
10  worry if somebody looks back, I want to be on the record
11  and say, you know, "I'm for this limited, but if it
12  starts -- somebody goes later, it starts to become very
13  -- I want to say it's easy for -- I've watched these
14  things down here in Las Vegas, and we have all kind of
15  preferences.  At the end of the day, you know, your wife
16  owns the business.  She doesn't know the word business,
17  and there's all kinds of things that go on that are --
18  and I think Susan mentioned that in here, it says that
19  you have to own this.  You've got to do this and that.
20      I'm just hoping that we're doing something
21  that's worthwhile here and not cumbersome and burdening
22  this whole operation with a lot of preferences, not this
23  specific one, but preferences in general.  So that's my
24  comment.  I'm not going to go off and get off on a
25  tangent, but I just want to make that for record so that
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 1  in the future, people can go back and say, "This is the
 2  slippery slope of, you know."
 3      CHAIRMAN METCALF: Okay.  Thank you very
 4  much.  So what we're looking for now is an approval of
 5  the proposed regulations as read by Miss Stewart.
 6  Looking for a motion.
 7      MEMBER CATES: I'll motion to approve.
 8      MEMBER WALKER: I'll second.
 9      CHAIR METCALF: We've a got a motion and a
10  second.  All of those in favor, signify by saying aye.
11      THE BOARD: Aye.
12      CHAIR METCALF: Opposed?  The motion carries.
13  Item No. 5, Agenda No. 5:  Discussion and administrator
14  action on the adoption of Nevada Administrative Code 331.
15  Pursuant to NRS 341.100, the Administrator adopts
16  regulations governing Buildings and Grounds.
17      ADMINISTRATOR NUNEZ: Mr. Chairman, Gus
18  Nunez, for the record.  Susan will start right, and I
19  will conclude it.
20      COUNSEL STEWART: Thank you.  Again, for the
21  record, Susan Stewart, Construction Law Counsel.  Members
22  of the Board, I ask your indulgence for just a moment.
23  What was read by the Chairman is that the administrator
24  for the Public Works Division is actually the entity that
25  approves regulations for Buildings and Grounds.  It must
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 1  be done in a public meeting.
 2      So to save staff, myself, from noticing and
 3  attending a separate meeting, I've added the B&G regs
 4  into the meeting.  This is not an item for the Board to
 5  take action on because Mr. Nunez is in fact the person
 6  that will approve these regs.  It just needs to be done
 7  in a public meeting.
 8      Very briefly for the record, again, the
 9  adoption hearing was noticed separately consistent with
10  the requirements of statute.  These will be the adoption
11  of Nevada Administrative Code for Section 331.  R098-15
12  establishes the process for requesting non-state-owned/
13  leased office space.  It requires approval from B&G
14  before improvements or modifications are made to
15  non-state-owned leased office space.  It requires a
16  special use permit for any event and/or business before
17  they can use a state building, grounds or property.  It
18  establishes the process for requesting state-owned office
19  space.  And lastly, it establishes certain requirements
20  relating to the occupancy of state buildings.
21      There was a workshop, again, in October of
22  last year, where we solicited input on the proposed
23  regulations, and there were no public comments.  And at
24  this point, I would just ask Mr. Nunez to give his
25  consent to the adoption of these regs in an open meeting,
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 1  and we can move forward.
 2      ADMINISTRATOR NUNEZ: That would be fine.
 3  Thank you, Susan.  What I'd like to do is basically ask
 4  if there's anyone here on this item that wishes to speak
 5  on this item.  We have one.
 6      MEMBER CATES: I have a public comment
 7  knowing that we don't have authority to approve these.
 8  On Section 16, it says, "Any state building," paragraph
 9  3, "except for dogs used by law enforcement officers in
10  the performance of their duties and as otherwise provided
11  by law for service animals and service animals in
12  training, animals are prohibited."
13      I would ask that you consider providing some
14  sort of exception with approval by the administrator, and
15  the reason I ask that is my former employer was the
16  Nevada Department of Wildlife, and they in fact do have
17  animals that they use in the course of their business
18  that wouldn't meet either the definition of law
19  enforcement or service animals, one example being
20  Karelian bear dogs that are used by the biologists for
21  the aversive training for bears.  And they use other dogs
22  as well.
23      MEMBER WALKER: Lion dogs.
24      MEMBER CATES: Yeah, exactly.  So that's
25  probably a rare exception, but they would not be able to
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 1  conduct their normal business with this regulation as
 2  written, so I think there should be some little exception
 3  that the administrator could approve.
 4      COUNSEL STEWART: For the record, Susan
 5  Stewart.  Patrick, what I would suggest is -- we have
 6  right now, "As otherwise provided by law for service
 7  animals," I'm on page 6 of the reg, bottom of the page,
 8  I'm sorry.  Section 16 sub 3, "Except for dogs used by
 9  law enforcement officers in the performance of their
10  duties, and as otherwise provided by law or service
11  animals and service animals in training, animals are
12  prohibited."
13      What I would propose is that I would just add
14  another phrase that says, "Or as otherwise provided by
15  law."  So that if there -- because I'm making the
16  assumption that there is law that allows them to use
17  animals for those purposes.  Would that address your
18  concern?
19      ADMINISTRATOR NUNEZ: Or perhaps maybe on
20  their line of work as required for their performance of
21  their work.
22      MEMBER CATES: I'm not familiar with the
23  specific statute that authorizes them to use animals in
24  their work, but they have a policy that does.
25      ADMINISTRATOR NUNEZ: Policies.
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 1      COUNSEL STEWART: Okay.
 2      MEMBER CATES: So I'm not sure, "As otherwise
 3  provided by law" would cover it, I don't think.
 4      COUNSEL STEWART: Okay.  So you're proposing
 5  -- well, maybe what I'll do -- what about this?  I'll
 6  put, "Or as otherwise provided by law, not connected to
 7  the service animals, or as approved by the director."
 8      MEMBER CATES: Yeah, I think, "Or as approved
 9  by the administrator or the Division" would be
10  sufficient.
11      COUNSEL STEWART: Okay.
12      MEMBER CATES: And then if there was some
13  exception that made sense, it could be authorized.
14      ADMINISTRATOR NUNEZ: I would like to, just
15  so that it's clear, just to make sure that it's related
16  to whatever -- we've got to put a statement in here that
17  we relate the use to -- that the animal or the dog would
18  be -- it would be related to the performance of their
19  work; to be used in the performance of their work or
20  something along those lines so it's very clear as to the
21  intent of what this -- if we're going to talk about
22  granting exceptions, that always concerns me, a grant
23  without any criteria being here.
24      MEMBER CATES: Right.
25      ADMINISTRATOR NUNEZ: I'd rather not even


Min-U-Script® Capitol Reporters
775-882-5322


(6) Pages 21 - 24







STATE OF NEVADA 
PUBLIC WORKS DIVISION VIDEO CONFERENCE BOARD MEETING May 20, 2016


Page 25


 1  have an exception.  I'd rather just say address that
 2  specific issue and have it in here so there is no
 3  discretion.  It's either allowed or not allowed.  To me,
 4  it would be best.
 5      MEMBER TIBERTI: Mr. Chairman?
 6      CHAIR METCALF: Yes.
 7      MEMBER TIBERTI: I agree with Gus, and I was
 8  going to ask Susan.  Is it because this has been noticed
 9  in public that you can't add that specific thing Patrick
10  Cates was talking about, that you just comma and spell
11  out what he said, or is that -- you can't do that because
12  you have to notice it now?  Or could you bring it back
13  later and add it to it so -- I agree with Gus.  If it's
14  open-ended, you're going to have people bringing in their
15  dog, setting them on their desk, and he's going to be a
16  bad guy if he doesn't approve it.
17      COUNSEL STEWART: I understand.
18      MEMBER TIBERTI: I don't know the rules,
19  but --
20      COUNSEL STEWART: Shockingly, Tito, that has
21  happened.
22      ADMINISTRATOR NUNEZ: It is happening.
23      MEMBER TIBERTI: Right.  I'd be in favor of
24  doing whatever would take it there, add it later, come
25  back and approve it, but make it specific that he was
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 1  referring to that particular unit, animal, and type of
 2  thing so that there is no discretion on Gus's or future
 3  people, and then it becomes a big harangue.
 4      COUNSEL STEWART: Understood.  Understood.
 5  Tom?
 6      CHAIRMAN METCALF: Why couldn't you just put
 7  in here, "Except for dogs used by state employees, law
 8  enforcement officers in the performance of their duties"?
 9      ADMINISTRATOR NUNEZ: In the performance of
10  their duties.
11      COUNSEL STEWART: Will that work?
12      MEMBER CATES: Yeah.
13      COUNSEL STEWART: Okay.  Except for dogs used
14  by --
15      CHAIR METCALF: State employees, law
16  enforcement officers in the performance of their duties.
17      COUNSEL STEWART: All right.
18      CHAIR METCALF: And they're going to train
19  some dog to use staples or something; use the hole punch.
20      COUNSEL STEWART: Well, just for the record,
21  we are all dog lovers here, and I have two of them at
22  home, so okay.  Would that address your concern, Patrick?
23      MEMBER CATES: Yeah.  Absolutely.
24      ADMINISTRATOR NUNEZ: Do we need to be -- for
25  this kind of change, do we need to come back to another
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 1  hearing, or can we move forward with adoption and move
 2  forward with the rest of the reg process?
 3      COUNSEL STEWART: Well, what I would like you
 4  to do is to approve it with the state employee's
 5  language, and then I will circle back with LCB to see if
 6  they have concerns about this particular two-word change,
 7  and if they're okay, then we'll move to legislative
 8  approval.
 9      ADMINISTRATOR NUNEZ: Okay.
10      COUNSEL STEWART: And if we need to re-notice
11  it, we will do so.
12      ADMINISTRATOR NUNEZ: Okay.  Then we'll move
13  forward with the adoption of these regs and forward over
14  to LCB and then proceed with the reg process approval.
15      COUNSEL STEWART: Thank you.
16      CHAIRMAN METCALF: No action needed?
17      ADMINISTRATOR NUNEZ: No action needed.  We
18  can move forward.
19      CHAIRMAN METCALF: Thank you very much.  Next
20  is Agenda Item No. 6, update on 2017 Capital Improvement
21  Program.  This will be Mr. Chimits.
22      DEPUTY ADMINISTRATOR CHIMITS: Chris Chimits,


23  Deputy Administrator, for the record.  We thought what we
24  would do is give the Board a sneak preview of what's
25  going to land in your lap in August.  So with that, the
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 1  first page of this Section 6 is kind of a milestone
 2  schedule of what we're doing here.
 3      April 4th was the deadline for agencies to
 4  get their applications in to us, and for the most part,
 5  they all complied with that.  They had probably 98
 6  percent of everything in on April 4th.  Into this month,
 7  May, our staff completes its due diligence, which
 8  basically looks like field trips out to the agency,
 9  discussions with the people who ask for the project,
10  developing a project cost estimate and a narrative which
11  describes the scope of the work, justifies its existence,
12  and provides any background information for each request
13  as asked.
14      At the end of June, we do a jury by peers
15  here, and we've started it.  Actually, yesterday was the
16  start of those things, and I'm finding those things
17  profoundly useful and necessary.  It's a good time to
18  challenge each other and question their judgment.  What
19  are you doing?  Why did you do that?  Did you consider
20  this?  And a lot of things, mostly cross-pollination type
21  issues come up and get addressed through the jury
22  process.  That's been working out well.
23      End of July is the deadline we present --
24  when we jury everything, then we'll put it to Gus's
25  position, the administrators, to review and become
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 1  familiar with everything that's been submitted for this
 2  next CIP session.
 3      Then at the beginning of August, we meet with
 4  each of the directors of the agency, and that also, we've
 5  discovered, it's a very useful time for the director of
 6  each state agency to discover exactly what his staff
 7  requested and find out exactly what our staff did with
 8  it.  Sometimes we'll look at things and say, "That's not
 9  a good idea.  We have a better way to skin the cat," and
10  that's an opportunity the first week of August for the
11  director to get exactly up to speed with what was
12  proposed, the response, and then have a final say on
13  exactly what moves forward to this Board.  So we've found
14  that's a good way to develop consensus, which is kind of
15  a central part of our whole mission here.
16      Then the end of August, that's when this
17  Board gets busy.  You're going to have a couple of days
18  there of time listening to each of the agencies come
19  before you and do the best they can to bring tears to
20  your eyes and convince you that their needs are the most
21  important and the most compelling.
22      By the end of September -- well, actually,
23  before that, by the middle of September, the
24  administrator forms a recommendation of prioritization
25  that's kind of centered around budget numbers given to us
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 1  from the Budget Office.  The end of the month, September,
 2  we'll finish up the book and move it to the Governor's
 3  office.  And then in February, the session begins, and we
 4  move into a more of like a support, in support of the
 5  Governor's recommendation defending the projects and all
 6  of that before the Legislature.  So that's kind of an
 7  overview of the process and the schedule that we're in
 8  the middle of right now.
 9      If you turn the page, you'll see a little
10  Excel table there that says, "Agency CIP request."  I'm
11  going to ask you to look at this one instead.  And, Tito,
12  hopefully Tammy's given you -- if you could pass that on.
13  Thank you very much.  And, Gus, you have one already?
14      ADMINISTRATOR NUNEZ: Yes, I do.
15      DEPUTY ADMINISTRATOR CHIMITS: Tito, do you
16  have -- it's a schedule that says, "State Public Works
17  Division Capital Improvement Project Request Summary CIP
18  Year 2005 Through CIP Year 2017 to Date"?
19      MEMBER TIBERTI: It says, "For the State of
20  California.  One billion dollars on here."  Yes, I have
21  it.
22      DEPUTY ADMINISTRATOR CHIMITS: Thank you for


23  throwing me for a loop there.  In the table that you've
24  got in your hands, the left-hand column says, "CIP year."
25  It starts with the 2005 CIP, and it goes vertically down


Page 31


 1  to the 2017 CIP.  And the next column over, you'll see
 2  the number of projects requested.
 3      In 2005, for example, you'll see that there
 4  was 192 projects requested at this time on April 4th of
 5  that year.  And in 2007, they asked -- the agencies came
 6  up with 223 requests, and you can see on down the line in
 7  2015, 417 were requested.  This year, we received 620
 8  requests.  So in those years that we were eating rice and
 9  beans, things were piling up against the door.  That's
10  what I'm trying to tell you.
11      CHAIR METCALF: Are we recommending 620
12  projects at a million dollars each?
13      DEPUTY ADMINISTRATOR CHIMITS: We'll get to
14  that, Chairman Metcalf.  The third column here, "Agency's
15  estimate for request."  Now, when these estimates come to
16  us, they have the agency's best shot at what they think
17  it will be.  Again, in 2005, 192 requests they asked for.
18  Using their number, it totaled $545 million.  So you can
19  see going down the line, in 2015 -- I'm skipping over a
20  few years here, you have them in front of you -- but
21  their requests in 2015 total $284 million.  This year,
22  their numbers total $619 million.  Okay?  That's using
23  their figures.
24      Now, the number of projects that are
25  presented at the CIP Board Meeting, the one that I'm
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 1  talking about in August where it all lands in your lap,
 2  that's the next column here.  You can see, if you look at
 3  the first column, 223 projects for 2007.  You come
 4  across, it was reduced down to 201 projects by August.
 5  In 2015, it was 417 projects that were requested.  That
 6  got reduced down to 251 projects.  So what will happen in
 7  2017 is yet to be determined, but I'm just giving you
 8  kind of a projectile using past years.
 9      CHAIR METCALF: The trend here looks like it
10  will be over a billion dollars in actual costs.
11      DEPUTY ADMINISTRATOR CHIMITS: Doggone it.
12  You're jumping ahead of me here.
13      CHAIR METCALF: Sorry.  You shouldn't make it
14  so easy to read.
15      COUNSEL STEWART: You're stealing his
16  thunder, Tom.
17      DEPUTY ADMINISTRATOR CHIMITS: Let's just get


18  to the bottom line, and I'll shut up here.  The last
19  column has Public Works estimate presented at the board
20  meeting in August in dollars, and as Chairman Metcalf
21  pointed out, if you do the math, which he already did in
22  his head, the to-be-determined box down at the lower
23  right-hand corner for 2017 is $1.2 billion.  Okay?  Now,
24  that's just doing the, you know, equivalency.  What it
25  really comes to, I don't know yet.  We'll know in August.


Min-U-Script® Capitol Reporters
775-882-5322


(8) Pages 29 - 32







STATE OF NEVADA 
PUBLIC WORKS DIVISION VIDEO CONFERENCE BOARD MEETING May 20, 2016


Page 33


 1  But I'm giving you a little bit of forewarning now.  So
 2  given the magnitude of that number, you ought to know.
 3      So with that, I'm going to hand out some more
 4  stuff.  I'm not going to ask you to look at it with me,
 5  but I do want you to see what's coming.  This is the --
 6  and Tito, again, you should have it.
 7      MEMBER TIBERTI: Yes.
 8      DEPUTY ADMINISTRATOR CHIMITS: These are
 9  11-by-17 copies.  The first one is a two-page version of
10  the C projects, new construction.  The second is a
11  13-page document of deferred maintenance.  So with that,
12  I'm going to give you a list of what we are currently
13  working on.
14      CHAIRMAN METCALF: You already did it.
15      COUNSEL STEWART: Well, Chairman, we did go
16  back and look at the minutes from the last meeting to
17  find out what you wanted us to do.
18      DEPUTY ADMINISTRATOR CHIMITS: Yeah, that's
19  the next presentation.  We'll get to that.  So what you
20  have here, the two-page document, C projects, the 13-page
21  document is deferred maintenance.  If you look at the 13
22  pages, you'll see that there's a considerable magnitude
23  of deferred maintenance that's coming before you.  Again,
24  it's really no different than what was done in '15, but
25  just more of it.
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 1      CHAIR METCALF: Because it's stacked up, like
 2  you said earlier.
 3      DEPUTY ADMINISTRATOR CHIMITS: Yes, sir.
 4  Okay.  So that concludes my presentation on the 2017 CIP
 5  as it currently stands right now in our office.  With
 6  your permission, I'd like to move right into the next
 7  agenda item, 7, because it's very much germane to how we
 8  just finished.
 9      CHAIR METCALF: Agenda Item No. 7, deferred
10  maintenance report.
11      MEMBER TIBERTI: Mr. Chair?
12      CHAIR METCALF: Member Tiberti?
13      MEMBER TIBERTI: Before we move on, I see
14  Carson City, Stewart Access Road.  Is that something to
15  do with our Susan Stewart?  That just jumped out.
16      CHAIR METCALF: I won't say anything.
17      COUNSEL STEWART: Thank you, Mr. Chairman.
18      MEMBER TIBERTI: Congratulations, Stewart,
19  Susan.  I'm sorry.
20      COUNSEL STEWART: You couldn't resist.
21      MEMBER TIBERTI: No.
22      CHAIRMAN METCALF: Okay.  Mr. Chimits?
23      DEPUTY ADMINISTRATOR CHIMITS: Thank you.
24  Chris Chimits, Deputy Administrator.  If you turn to Tab
25  7 where it says, "Other states funding deferred
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 1  maintenance on existing capital assets."  It starts with
 2  Utah and goes on to Idaho, Oregon, California.  The
 3  second page is where I'd like you to start.  Not the
 4  first page.  Right at the top, it says Nevada there, and
 5  you'll see that Nevada currently owns 9 and a half
 6  billion square feet of buildings, excuse me, 9 and a half
 7  million square feet of buildings worth approximately $3
 8  billion, $2.9 billion.
 9      Those figures, which are important here as we
10  compare other states, those exclude the Legislature
11  properties, NSHE, System of Higher Education, Department
12  of Transportation and DEDR.  DEDR is not a big player in
13  it, but DOT is somewhat significant, and NSHE has got
14  more property than we do.  The next bullet item here, the
15  state Legislature over the years, over the last ten
16  years, the last five sessions, has funded an average of
17  $44 million per biennium.  And if you boil that down,
18  that's one and a half percent of our capital assets of
19  state-owned property.  I want you to remember that when
20  we get -- stick that in the file cabinet there for a
21  minute because we're going to come back to that.
22      There is no separate funding category for
23  major capital improvements versus deferred maintenance in
24  this state.  That's probably what irked this Board and
25  prompted the request that we're reporting back to you
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 1  today on.  The funding generally comes from obligations,
 2  bonds or General Fund, and we don't really have a formula
 3  that's been developed or established for deferred
 4  maintenance.  However, NSHE has come up with a 2 percent
 5  figure as their formula to address deferred maintenance,
 6  but I would point out right in the same breath that the
 7  Board of Regents largely disregards it when they provide
 8  their prioritization to us.  For this year, they
 9  prioritized the FF&E for the hotel college, and then the
10  second priority was a new engineering school up at UNR
11  that had half donor money and half state money.  So
12  that's Nevada.
13      Let's go back to the first page where it says
14  Utah.  Utah probably was the most useful information, so
15  I'm not going to go through all of the information from
16  each state -- you have that in your binder -- but Utah,
17  interestingly enough, has about $11 billion worth of
18  capital assets.  Their Legislature does have an
19  established Reserve Fund which ranges from year to year,
20  1.1 percent to 1.5 percent for deferred maintenance only.
21  And that Reserve Fund is comprised of property and sales
22  tax as well as some General Fund, but it's established in
23  that state.  During the tough years, they sunk as low as
24  1.1 percent.  In the good years, they got up towards 1.5
25  and even a little above it.
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 1      Where they got that, interestingly enough, is
 2  from the Mormon Church, who owns more property than the
 3  State of Utah does.  The Mormon Church has a 2 percent
 4  figure they've established for deferred maintenance, and
 5  it actually, in some areas of older Mormon churches,
 6  ranges as high as 2.5 percent.  So the State visited the
 7  church, who had been doing it a little longer and kind of
 8  taking good care of the properties, if you've ever been
 9  into any of their churches, and so the State adopted a
10  model that was similar to the Mormon Church.
11      Oregon.  If you skip Idaho.  Idaho -- talking
12  to Idaho, I cited each of my sources as we went through
13  them, but Idaho told me, "Hey, give me a call when you
14  guys come up with something."  So I'm not going to dwell
15  much on Idaho, but Oregon was the most interesting but
16  also the most elusive except for California here.  Oregon
17  has a department of administration that serves as the
18  state owner for buildings.  Here it is.  The second
19  bullet item that, "The administration services maintains
20  a depreciation account which charges each state agency on
21  a per-square-foot basis per month to build a maintenance
22  fund account that is utilized for deferred maintenance."
23      Please don't ask me what it is, how much it
24  is.  I tried like heck to get ahold of Jean Gabriel and
25  Shannon Ryan.  They referred me to another gal who is in
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 1  charge of that who was more like CPA type, and I could
 2  not get ahold of that woman.  For about six weeks, I've
 3  been trying here.  There's some type of resentment
 4  against any state officials from Nevada because I was not
 5  able to get ahold of her, but I want to find out what
 6  they charge per square foot.  We think we know what it
 7  could be.  We can arrive at our own figure, but I wanted
 8  to know what Oregon dings each of their agencies per
 9  square foot per month to put together money for their
10  deferred maintenance.  That's how they operate up there.
11  So I thought that that was kind of interesting.
12      If you could skip California in its entirety.
13  I never got any calls back from any of them at any time.
14      CHAIR METCALF: Not a problem.
15      DEPUTY ADMINISTRATOR CHIMITS: Wyoming also


16  has a funding formula for deferred maintenance that's
17  based on square foot and then broken out by each state
18  agency.  What they're currently doing right now is
19  working on a plan to differentiate between the types of
20  space to develop modifiers, knowing that lab spaces may
21  be more maintenance intensive than work, storage or
22  warehouse space.  They got the right idea, but they've
23  developed -- they're discovering that they need to
24  fine-tune it a little bit, and they're right in the
25  process of their Legislature to doing that right now.
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 1      So really what we have here is states that
 2  kind of have something established that takes care of
 3  their maintenance.  There's one other state there -- let
 4  me go back -- find it here.  I think it was Idaho that --
 5  oh, once they build a building, they expect the agency to
 6  maintain it.  And let's see which that was.  Oh, it was
 7  Montana.  I have to go back and find it.  One of these
 8  states had the expectation that or the way they're
 9  structured right now is that once they build the building
10  for the agency, the agency is required to maintain it.
11  And what they mentioned there was that that's not working
12  out so well, and they're working on a system, and they
13  also asked me to call them back if we come up with
14  anything.  It's in the writing here, but --
15      COUNSEL STEWART: It's here.  It's Montana,
16  Chris.  You're right.
17      DEPUTY CHIMITS: Thank you.  So I'm not going
18  to dwell much on Idaho and Montana.  What I want to do,
19  though, is go to the next graph.  It's got the green and
20  blue lines on it, if you could.  I've managed to offend
21  Member Tiberti in some fashion.  Should I wait until he
22  gets back?  I didn't realize when he left.
23      MEMBER CATES: He just walked out the door.
24  He was bored with your presentation.
25      ADMINISTRATOR NUNEZ: I'm sure he'll be right
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 1  back.
 2      DEPUTY ADMINISTRATOR CHIMITS: Thanks for
 3  ruining my self-esteem.
 4      MEMBER WALKER: Can I ask him a question?
 5      CHAIR METCALF: Should we wait?
 6      MEMBER WALKER: He's probably going to walk
 7  right to these questions.  I don't think they're
 8  significant to Tiberti.
 9      DEPUTY ADMINISTRATOR CHIMITS: Further
10  damaging my self-esteem.
11      MEMBER WALKER: Wyoming -- Member Walker --
12  would be -- the Wyoming for average capital construction
13  is between $300 million to $550 million.  I would like to
14  address that to Member Patrick.  That's the kind of dough
15  we're looking for from the Governor's office to sink into
16  this $1.2 billion in ask, so we have some work to do in
17  restructuring.
18      CHAIR METCALF: There's something called
19  natural gas in Wyoming.
20      DEPUTY ADMINISTRATOR CHIMITS: I was
21  surprised at that.
22      MEMBER WALKER: And the way they gather their
23  money, I don't see that.  In Nevada, we have our barite.
24  We have other natural resources.  Tito is back.  Patrick,
25  you've got the walking orders.
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 1      CHAIR METCALF: The Walker orders.
 2      ADMINISTRATOR NUNEZ: Mr. Chairman, if I may,
 3  I wanted to mention something to you for your
 4  consideration as we deliberate on this, and one of the --
 5  couple of things as far as takes from Chris's research on
 6  this matter, number one, is that in looking through here,
 7  it became apparent to me that deferred maintenance, a lot
 8  of this instance, deferred maintenance does not compete
 9  with capital improvements, new improvements.  Deferred
10  maintenance has its own funding and at a certain level
11  that the states feel that it is necessary to take care of
12  their buildings, and that's completely separate from the
13  new construction for basically new facilities that are
14  needed to conduct the business of the State.
15      And actually, to some extent, you know,
16  Chris, our history here is that we only get one bag of
17  money, and we have to make that work for deferred
18  maintenance and capital costs.  So sometimes that the --
19  historically, there's been some competition there with
20  respect to what goes to capital, what goes to
21  maintenance, and it's a problem.
22      And I know that the Board's philosophy on
23  this thing in the past has been, "Hey, you need to take
24  care of what you've got before you build anything new."
25  And then so then you get into -- which leads into the
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 1  fact that we get one bag of money, and then you get that
 2  struggle.  You have these needs.  For instance,
 3  particularly with corrections, when you need new housing
 4  units because the inmate population is going up, or you
 5  need a new mental health hospital because the population
 6  is going up, we basically, at that point, you don't have
 7  a choice.  You have to provide for that.  So the
 8  maintenance then at that point becomes secondary to --
 9      CHAIR METCALF: Deferred.
10      ADMINISTRATOR NUNEZ: -- deferred maintenance
11  becomes secondary, and that's because one is competing
12  with the other.  So one of the things here that the
13  Board, I think, the Board ought to look at is this issue
14  of this one bag of money to take care of both.
15      Perhaps the Board ought to maybe draft a
16  policy that, okay, we should recommend to the State that
17  you set aside this much money and whatever may be -- NSHE
18  right now is using 2 percent.  We can come back and look
19  at our backlog and give you some better idea.  I think
20  probably for us, if you look at -- we've been -- we have
21  been funding, as Chris went back and developed and found
22  out, about 1 and a half percent.
23      And in the last three sessions, what's
24  happened is that the deferred maintenance was dollars
25  that were available, and we target that even though it's
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 1  been increasing.  That's only been able to get us as far
 2  as taking care of what I consider essential facilities:
 3  corrections, hospital for HHS, and governing centers.
 4  And so by the time you get to folks like museums or
 5  parks, etcetera, we're out of money.  And it goes -- and
 6  right now for the last three sessions, that's become a
 7  pattern.
 8      And as you know, at the end of the last CIP
 9  process, we were contacted by the director from the DC&R,
10  and he was very concerned that year after year after
11  year, he continues to have these needs, and he was facing
12  issues that some of these facilities were going to have
13  to either close or partially close down some facilities
14  because of a lack of maintenance dollars -- and I'm sure
15  you recall those conversations -- which actually led to
16  the Board asking us to start looking into more detail
17  into this, into these maintenance issues.  So obviously,
18  the 1 and a half percent is not working just based on
19  what's been happening, so perhaps around 2, 2 and a half
20  percent maybe.
21      CHAIR METCALF: Where does the 1 and a half
22  percent come from?
23      ADMINISTRATOR NUNEZ: One and a half percent
24  is where Chris figured here.  If you look at Chris's
25  research, he said that in the recent past in the last ten
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 1  years, we've been averaging this average --
 2      CHAIR METCALF: Point No. 2.
 3      ADMINISTRATOR NUNEZ: -- $44 million, which
 4  equates to 1 and a half percent.  And it's obvious that
 5  the 1 and a half percent is not keeping up.
 6      CHAIR METCALF: Well, look at Wyoming, bullet
 7  point No. 4.
 8      ADMINISTRATOR NUNEZ: But those are two
 9  issues.  Number one, perhaps one of the -- at least from
10  my perspective, what I read here, one of the things is
11  obvious that perhaps deferred maintenance should not be
12  competing with capital.  You know, you need certain
13  facilities in order to run your business, and that should
14  be funded.  You also need to take care of your facilities
15  so that you can continue to operate.  And perhaps one
16  should not compete with the other.
17      The other one, the other issue would be what
18  is the appropriate level of maintenance that we should be
19  funding based on the current status of our facilities and
20  recent history as moving forward for the near future.
21  That's something that the Board could also consider just
22  based on these facts, I think.
23      CHAIR METCALF: Mr. Chimits, you've got more
24  to say, right?  Okay.
25      DEPUTY ADMINISTRATOR CHIMITS: Thank you,
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 1  Chairman.  Chris Chimits, Deputy Administrator.  If we
 2  could go back to just where it says Nevada just for a
 3  minute before we get to the graph, and I'll wrap up here.
 4  The point that I did not make before, and Gus alluded to
 5  it, where it says Nevada owns 9 and a half million square
 6  feet of buildings worth approximately $2.9 billion, that
 7  excludes NSHE, as I mentioned earlier.
 8      NSHE, if you were to include NSHE, which I
 9  did not do here, that would more than double it.  If you
10  go from -- we would go to probably 6 and a half billion
11  dollars or more with including their square footage in
12  it.  The $44 million that's been funded as an average
13  over the last ten years addresses NSHE's issues as well
14  as ours.  So instead of really 1.5 percent, what Nevada's
15  been averaging for ten years is less than three-quarters
16  of a percent if you consider NSHE.
17      Now, as I mentioned, the Board of Regents,
18  their priorities are based on FTE, not on taking care of
19  -- this Board has said, "We'll take care of what we own
20  before we build new."  That board says, "We'll do what we
21  need to do to increase FTE."  Well, new buildings do
22  that.  Maintaining the old ones don't.  They also have a
23  tough time getting donors to put their name, you know,
24  IGT or Pennington or somebody, on a deferred maintenance
25  project or repairing them.
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 1      CHAIR METCALF: You know, here's your
 2  opportunity.
 3      ADMINISTRATOR NUNEZ: And it's exactly why I
 4  don't want to cut -- it's exactly why I think that we
 5  shouldn't have deferred maintenance competing with
 6  capital improvements.  It should be completely separate.
 7  They're both needed, and they shouldn't be one competing
 8  with the other.
 9      CHAIR METCALF: If I could make a comment,
10  Member Cates, how long have you been here now in this
11  Board?
12      MEMBER CATES: Seven, eight months.
13      CHAIR METCALF: Yeah.  And this started what,
14  two years ago?
15      ADMINISTRATOR NUNEZ: Yeah.
16      CHAIR METCALF: We asked this question.  And
17  most -- a lot of us have been on the Board for I think
18  now going on eight years, and especially in the lean
19  times, all we got were deferred maintenance requests
20  because that's all we had the money for.  Then we started
21  getting more and more projects requested, as this graph
22  shows.  '11, '13, '15, now '17 is coming back up to where
23  when we first got on the Board, I think we were at $800
24  million in a biennium.  This is fun.  Well, then we
25  actually had a Board chairman quit because he didn't want
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 1  to be a deferred maintenance board chairman.  The bottom
 2  line, right?
 3      COUNSEL STEWART: He did.
 4      CHAIR METCALF: And so what we asked
 5  administration to do was to analyze it.  I think so far,
 6  this is the best presentation we've had, Chris, so I want
 7  to thank you for that.  But looking at Wyoming, they said
 8  -- bullet point 4 -- formula results in a minimum of 1.5
 9  percent, which does not keep up with maintenance.  So if
10  we're at .75 percent, well, do the math.  Two percent
11  just barely keeps up with maintenance, and then they say
12  2.5 to 3 percent results in a reduction of deferred
13  maintenance.  Well, what's a reduction?  But the other
14  thing is how do you get to a point where you've
15  stabilized deferred maintenance requests when you weigh
16  this pound of paper to this pound of paper?
17      DEPUTY ADMINISTRATOR CHIMITS: Yeah.
18      CHAIR METCALF: And this has got more dollars
19  to it.
20      DEPUTY ADMINISTRATOR CHIMITS: Well, yeah.
21  Well, Chris Chimits, Deputy Administrator, just to wrap
22  up.  What you're seeing here is that I think that there's
23  a need to develop a separation, as Gus said.  I think
24  there's a need to look at at least 2 percent, if not more
25  for a time until we can start reducing what's backed up
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 1  against the door.  I don't know that you keep it at 3
 2  percent forever, but you might look at 2 and a half
 3  percent for a while and then gradually --
 4      CHAIR METCALF: Right.  Sliding scale.
 5      DEPUTY ADMINISTRATOR CHIMITS: Yeah.  Okay.


 6  So just wanted to bring that up with NSHE.  If you could
 7  just look at the graph real quick, and then I'll finish.
 8  On the graph on the left-hand side is the amount of
 9  maintenance that was funded in the CIPs in millions of
10  dollars.  Across the bottom is the year.  The green line
11  is the $44 million, Chairman, that is averaged across the
12  ten years.  That's the amount that the Legislature has
13  funded.
14      The blue line is what's interesting because
15  it kind of shows human reaction, emotion to things.  If
16  you look at 2007, which was the year you just referenced,
17  the $800 million program when times were good, we were
18  spending less than the average on deferred maintenance.
19  We were at $40 million.  That plummeted to 2009, when we
20  fell off the cliff to $22 million, and as you look at
21  that $40 million figure and the $22 million figure in
22  2007 and 2009, I want to point out that both of those
23  were poached or robbed.  We swept quite a bit of money
24  out of those two programs, and I don't remember exactly
25  how much, but a lot was taken out.  Do you recall, Gus?


Min-U-Script® Capitol Reporters
775-882-5322


(12) Pages 45 - 48







STATE OF NEVADA 
PUBLIC WORKS DIVISION VIDEO CONFERENCE BOARD MEETING May 20, 2016


Page 49


 1      ADMINISTRATOR NUNEZ: When we -- in '07, we
 2  had the $814 million CIP right off the bat.  We had a
 3  turndown in the economy, and there was about $197 million
 4  in cash at that point, and we gave back 180 of that
 5  190-some million, about $180 million that we gave back
 6  that was cash that was sitting in the CIP.
 7      DEPUTY ADMINISTRATOR CHIMITS: And we did it


 8  again in '09.
 9      ADMINISTRATOR NUNEZ: So that came down quite
10  a bit.
11      DEPUTY ADMINISTRATOR CHIMITS: These numbers


12  don't reflect that poaching, by the way, Gus.
13      ADMINISTRATOR NUNEZ: Yeah.  So some of the
14  numbers that you see -- and we haven't had a chance to
15  actually go back and look at the individual -- each
16  individual project, say, "Okay.  How much cash was in
17  there and was the cash taken out of that particular
18  project?"  It's going to take a little bit of work to go
19  back and look at all of that.
20      But the other thing, I think, is you do have
21  the $15 million HECC and SHECC and goes to deferred
22  maintenance to NSHE, the Nevada System of Higher
23  Education.  It's included in there.  The other thing that
24  is included in here in those amounts is we get a decent
25  amount of money from the federal government, both from
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 1  the Guard Bureau and from Veterans Services that goes
 2  into -- oh, the Highway Fund.
 3      COUNSEL STEWART: And DMV.
 4      ADMINISTRATOR NUNEZ: And the Highway Fund
 5  that goes into deferred maintenance for certain projects
 6  that qualify for that kind of funding.  So that's not all
 7  cash or bond.  Lately it's just been bond mostly that the
 8  State is putting into deferred maintenance.  There's
 9  other folks that contribute to that.  But it kind of
10  gives you --
11      CHAIR METCALF: Well, this graph shows here
12  how much we've bottlenecked and we've -- what did you
13  say?  We shoved it forward or just kicking the can down
14  the road.
15      ADMINISTRATOR NUNEZ: Deferred it.
16      DEPUTY ADMINISTRATOR CHIMITS: Yeah.  Chris


17  Chimits, for the record.  In the tough years, you saw
18  where we sunk down to $22 million and then $27 million.
19  As we started, I think Gus is the one who rang the bell
20  back in '11 that if we don't start doing something with
21  deferred maintenance, we're going to have a problem that
22  we won't be able to fix.  We're going to start shutting
23  buildings down and turning away programs.  People are
24  going to come to closed doors if we don't do something.
25  I remember you saying that.
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 1      As a result, you can see it picked up to $65,
 2  64 and a half million dollars, $67 million.  So we
 3  finished last year at $67 million.  And I guess I would
 4  just leave you with the fact that there's 620 requests
 5  versus 400 from last year.
 6      CHAIR METCALF: And how much of those are
 7  deferred maintenance?
 8      DEPUTY ADMINISTRATOR CHIMITS: There's 13
 9  pages worth.
10      CHAIR METCALF: Yeah, and it's just going to
11  get worse.
12      DEPUTY ADMINISTRATOR CHIMITS: I think for
13  the next ten years, we'll be struggling to reduce the
14  deferred maintenance.  If the Board and then other
15  decision makers later on can come to a conclusion that
16  there needs to be a separation so there's no competition
17  for deferred maintenance dollars and establish a formula
18  that can be a tradition in the Legislature, a policy, so
19  to speak, I think there's a way out.  We just need to
20  work on getting there.
21      CHAIR METCALF: And, Member Cates, we've
22  already seen it in the presentations.  When you're here
23  in August, you see the agencies come to us.  Parks and
24  museums are pitiful.  I mean, they're sitting there with
25  literally pictures of buildings that should be shuttered
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 1  and health hazards, too:  water intrusion, mold, you
 2  know, different things like that.
 3      I think a couple bienniums ago, we literally
 4  replaced the oldest air conditioner won the award or HVAC
 5  unit was 1974, and this was 2011.  So I don't know the
 6  answer is, but it seems like the information you have now
 7  given us -- well, I did have one question.  Did you ever
 8  think about talking to the GSA?  I mean, that might be
 9  the toughest once one to get ahold of, but I actually
10  have some contacts in the regional office in San
11  Francisco and then the regional offices in Denver that
12  you could maybe get ahold of and see what they do with
13  their owned buildings and with their leased buildings.
14  I'm involved in them with their leased buildings.
15      MEMBER WALKER: Grant money.
16      CHAIR METCALF: No, they don't.  They're
17  tough on their leased buildings.  I can attest to that.
18  But I didn't know if maybe GSA might have a formula.
19      DEPUTY ADMINISTRATOR CHIMITS: I'd love to
20  get the contact information.
21      CHAIR METCALF: Okay.  I could get it to you.
22  But honestly, we took this on a couple of years ago not
23  just to talk about it, but to maybe come up with a
24  solution.  And I think maybe that's kind of -- I mean,
25  obviously, we're not going to come up with the solution
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 1  here, but maybe the solution is writing a bill or having
 2  somebody author a bill that starts the ball rolling.
 3      MEMBER CATES: Well, I have a question.  I
 4  agree that deferred maintenance shouldn't be competing
 5  with regular CIPs, that we need a different process.  I
 6  like the idea of including in the rent that we charge
 7  state agencies for state buildings, to use that to
 8  establish a fund for deferred maintenance.  Do you have a
 9  square foot dollar figure in mind that would get you to 2
10  percent or 2 and a half percent?
11      DEPUTY ADMINISTRATOR CHIMITS: We could
12  develop that.
13      ADMINISTRATOR NUNEZ: We have the information
14  to come up with a square foot cost.
15      CHAIR METCALF: And, Member Cates, what we've
16  also seen in the past -- and correct me if I'm wrong --
17  is the state agencies will say, "Okay.  And I want this
18  building, and I'm going to put this much money in for
19  deferred maintenance," and then they swipe it out and put
20  it in FTEs.  And then they dump the deferred maintenance
21  on this Board.  Am I correct?
22      DEPUTY ADMINISTRATOR CHIMITS: Yes, sir.
23      MEMBER TIBERTI: Yes.
24      MEMBER CATES: I know this is an
25  informational item, but I would encourage staff to take
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 1  this information and put it in a budget concept paper to
 2  perhaps include it in square foot leases for state
 3  buildings.  State agencies have a deadline to get the
 4  budget concept papers to the Governor's office, office of
 5  finance last week.  Based on this presentation, we may be
 6  able to submit that and at least have it as a placeholder
 7  and have conversations with the Governor's Finance
 8  Office.  I think your director might be supportive of
 9  submitting that late.
10      CHAIR METCALF: You know someone?
11      COUNSEL STEWART: Do you know someone that
12  knows someone?
13      MEMBER CATES: I might be able to make a call
14  and convince them.
15      ADMINISTRATOR NUNEZ: Something on a cost per
16  square foot to basically assess the agencies that have
17  facilities.
18      MEMBER CATES: I don't know what that looks
19  like.  Maybe it's not palatable, but I think it's worth
20  putting forward to have a discussion about it.
21      CHAIR METCALF: Well, if it's not palatable,
22  and all of us from the private sector side know that when
23  we have buildings, it is separate on the private sector.
24  And if it's not palatable, the -- and that very well
25  could be it, but the consequences are it's just going to
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 1  get worse.
 2      MEMBER CATES: Right.
 3      CHAIR METCALF: So that has to be known, that
 4  okay, this isn't palatable.  We can't handle this.  Just
 5  expect the consequences later.
 6      MEMBER CATES: Yeah, expect the CIP
 7  projects --
 8      CHAIR METCALF: So don't be surprised.
 9  Exactly.
10      ADMINISTRATOR NUNEZ: That has some pros and
11  cons.  I guess one of the issues, of course, would be
12  that if an agency is general funded, it will impact the
13  General Fund.
14      MEMBER CATES: Yeah.
15      ADMINISTRATOR NUNEZ: However, if an agency
16  is like HHS, 60, 70 percent federally funded, you can
17  basically -- and you apply it equally across the board,
18  that's one of the main things with the federal agencies
19  -- then you can probably get some of that money to take
20  care of deferred maintenance from that source.
21      MEMBER CATES: Right.
22      CHAIR METCALF: Would you want to see what it
23  would take to catch up and do that reverse sliding scale
24  like 3 percent for the first X amount of years --
25      MEMBER CATES: Yeah, a few scenarios.
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 1      CHAIR METCALF: -- down to 2 percent?
 2  Because you have that data, right?
 3      DEPUTY ADMINISTRATOR CHIMITS: We could do


 4  that.  It's just I don't know that you want to see that.
 5      CHAIR METCALF: Okay.  But if you don't want
 6  to see it, then we're suffering the consequences.
 7      DEPUTY ADMINISTRATOR CHIMITS: Yeah, I know.


 8      ADMINISTRATOR NUNEZ: I think we're talking
 9  strictly State, or are we talking State and Nevada System
10  of Higher Education?
11      CHAIR METCALF: Well, do they come to us?
12  I'm sorry.  I didn't mean to interrupt, but I did.  Do
13  they come to us with deferred maintenance projects?
14      DEPUTY ADMINISTRATOR CHIMITS: Yes.
15      MEMBER WALKER: $15 million HECC and SHECC.
16      CHAIR METCALF: That's all we give them.
17      DEPUTY ADMINISTRATOR CHIMITS: That's the tip


18  of the iceberg.  The 2 percent isn't even included.
19      MEMBER CATES: As far as the budget concept,
20  I would just stick with where B&G is charging rent to
21  state agencies because that would fit in that budget.  I
22  see this just as a vehicle to have that conversation with
23  them more than anything.  The specifics don't really
24  matter that much as long as you kind of lay it out and
25  you lay out a possible solution.
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 1      DEPUTY ADMINISTRATOR CHIMITS: Chairman
 2  Metcalf, if I may, just to close.  Chris Chimits, for the
 3  record.  I'm really pleased to hear the request for the
 4  budget concept paper as stated because to me, everything
 5  that we've presented here to you, you picked up the best
 6  of Oregon.  They have a cost per square foot per month
 7  that's assigned to agencies.  That seems like the most
 8  direct related attack, so to speak to it, and you picked
 9  up -- the 2 percent is probably the minimum figure to
10  start working on the backlog, and maybe 2 and a half
11  percent.  And so to me, you picked out the essence of
12  this for Nevada to start working on, so I'm pleased with
13  it.
14      CHAIR METCALF: And then you'll call the
15  Idaho and Montana later?  38 more states will call you.
16      DEPUTY ADMINISTRATOR CHIMITS: Patrick kind
17  of summed it up.  So I think if we could get that
18  approved or kind of established for this state, we will
19  have done  -- this Board will have done a huge service to
20  the State of Nevada.
21      CHAIR METCALF: This was a very great
22  presentation.
23      MEMBER TIBERTI: Chairman?
24      ADMINISTRATOR NUNEZ: When that happens, then
25  that -- I'm sorry.
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 1      CHAIR METCALF: Member Tiberti?
 2      MEMBER TIBERTI: Member Tiberti.  I have just
 3  a couple of comments.  Chris, I really think that NSHE
 4  thing is a big item that you mentioned earlier, and I'm
 5  on the UNLV Foundation Board, and I just see this
 6  conflict all the time.  They're this other entity by
 7  themselves, but then you sit here, and it's all the State
 8  of Nevada.  But I really think that you need to
 9  incorporate the numbers in there so that somebody doesn't
10  shortchange somebody because they didn't see it because
11  that's a big item.  A lot of other states might have it,
12  but the way you said it, that's a big item.  I think you
13  really ought to try to incorporate those numbers in
14  there.
15      Second of all, if you talk about a square
16  foot, it scares me a little bit.  I don't know how you
17  normally suggest it, but if you take a park and a parking
18  lot and maybe a restroom, it's a heck of a lot different
19  than the DMV that's getting abused really hard inside of
20  the building or a Forest Service shed square footage
21  might be a lot cheaper than a DMV building or some other
22  science building if there's a lot of technical things in
23  it.  I like the idea.  I think it's complicated, to be
24  fair to, you know, the Forest Service shed is a heck of a
25  lot different than the DMV.  So I don't know how you
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 1  would get a number that would be the right -- and I know
 2  it's 2 percent all day long, but I don't know square-foot
 3  wise how you do that.  So those are just my comments.
 4      DEPUTY ADMINISTRATOR CHIMITS: Chair Metcalf?


 5      CHAIR METCALF: Yes.  Sorry.
 6      DEPUTY ADMINISTRATOR CHIMITS: Thank you for


 7  your comments, Member Tiberti.  I think what we might do
 8  is try to work with NSHE because they're their own worst
 9  enemy.  And yet I don't -- I'm not throwing rocks at
10  them.  I get it.  FTE for them is their lifeblood, and
11  their Board of Regents are making good decisions based on
12  the qualifications that or the criteria that a university
13  needs to succeed on.  So I don't blame them for what
14  they're doing, but they are shooting themselves in their
15  foot.
16      And so maybe if we could work in parallel
17  with them to develop a cost per square foot per month,
18  and they've already got their 2 percent formula, it's
19  just that they're not doing anything with it.  So if
20  there's a way that they can assess either the students or
21  -- that's what we'll have to work with them because we
22  don't have that expertise, but alongside of us, I'd like
23  to take what Member Tiberti suggested and respond to it
24  in parallel with NSHE, with the Chancellor, and develop
25  these together that maybe the State of Nevada can come up
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 1  with something comprehensive that works for all $7
 2  million worth of property, NSHE and the State.
 3      CHAIR METCALF: And I know what Member
 4  Tiberti is talking about, and I know in the GSA when we
 5  remodeled privately owned and GSA-leased facilities, the
 6  GSA uses BOMA as their guideline, but they separate
 7  warehouse from office space.  So like when we get a
 8  budget, a TI budget, we'll get, say, $35 a foot for the
 9  office and only $8 a foot for the warehouse.  And they
10  also -- the landlord is only allowed to charge so much
11  rent based on usage also.  So that sliding scale, it
12  might be the same percentage, but it could be based on
13  lower rent rates.
14      DEPUTY ADMINISTRATOR CHIMITS: Chris Chimits,


15  for the record.  We could produce what you asked for
16  fairly quickly, but to produce what I'm talking about to
17  respond to Member Tiberti's comments, I'd like to defer
18  that to after the August 4 meeting because we are busy
19  right now with the CIP.  We can get your white paper.
20      MEMBER CATES: I would suggest just in the
21  white paper that you make reference to that as the larger
22  issue and provide some hard numbers based on what B&G
23  does.
24      ADMINISTRATOR NUNEZ: I think that with
25  respect to the fact that what we have here is a group of
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 1  architects and engineers that we -- and we can provide
 2  the numbers and the justification.  Then how that then
 3  gets implemented, that requires a lot more discussion
 4  than just coming out of Public Works.  That's something
 5  that administration, budget, and others need to be
 6  involved in how do we tackle this?  What's the best
 7  avenue to tackle this issue?
 8      MEMBER CATES: Exactly.  And what the call
 9  for these concept papers was for was preliminary concepts
10  that the finance office could look at to see what
11  agencies are thinking.  And I think it's a good vehicle
12  to start that conversation.
13      ADMINISTRATOR NUNEZ: And we could -- and
14  basically, I think some of the things we could do in that
15  paper could be -- this research, hopefully, will help --
16      MEMBER CATES: Yeah.
17      ADMINISTRATOR NUNEZ: -- that white paper.
18  Some of the research that was done here and what it's
19  yielding and just for the State, and obviously, we can
20  throw in there that NSHE's already developed their 2
21  percent.  They've been pushing being funded for -- that
22  they get funded at that 2 percent for deferred
23  maintenance.  We can actually throw that into the mix and
24  show what that means in dollars and cents.
25      CHAIR METCALF: Can we make sure we just have


Page 62


 1  a line item on all further Board meetings?
 2      ADMINISTRATOR NUNEZ: Oh, sure.
 3      COUNSEL STEWART: Absolutely.  Absolutely.
 4      CHAIR METCALF: To follow up.
 5      COUNSEL STEWART: And we have a specific
 6  agenda item for that that we'll make sure that we circle
 7  that on this.
 8      ADMINISTRATOR NUNEZ: Do you want that white
 9  paper also to go into -- based on what we see with other
10  states with that deferred maintenance and new needs be
11  separated?  This is deferred maintenance, and then
12  capital costs would be --
13      MEMBER CATES: Yes.  Uh-uh.  I would take all
14  of the backup that you have here and write a few
15  paragraphs about a concept of including it in per square
16  foot to create a fund for deferred maintenance separate
17  from capital improvement projects.
18      DEPUTY ADMINISTRATOR CHIMITS: Amen.
19      COUNSEL STEWART: And I think that's kind of
20  the underlying premise, is that what we're doing mixing
21  these is not working.
22      MEMBER CATES: And if we can do some kind of
23  quick-and-dirty calculation based on what B&G controls,
24  then we can at least say this is, I don't know, 20 cents
25  a square foot, I don't know, 40.  I don't know what it
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 1  looks like.
 2      ADMINISTRATOR NUNEZ: We could actually say
 3  what the impact would be to B&G.
 4      MEMBER CATES: I think you start with that,
 5  you speak to the broader issue, and you actually have
 6  some rough number just based on the B&G.  I think your
 7  director might be receptive to receiving that.
 8      ADMINISTRATOR NUNEZ: Okay.
 9      CHAIR METCALF: Is there any further Board
10  comment?  Chris, great presentation.  Thank you.  Next is
11  Agenda Item 8:  Update on 2017 Proposed Bill Draft
12  Requests.
13      ADMINISTRATOR NUNEZ: Gus Nunez, for the
14  record.  Mr. Chairman, Susan will go over that with you.
15      COUNSEL STEWART: Thank you.  For the record,
16  Susan Stewart, Deputy Attorney General, Construction Law
17  Counsel.  Update on the 2017 proposed bill draft
18  requests.  Just as a -- wanted to note that we did
19  discuss one particular bill draft request, and that was
20  to address the revision to the administrator
21  qualifications that was brought up at our last board
22  meeting in October.
23      Attached to your agenda item in your Board
24  packet is a summary of the bill draft requests that have
25  been proposed by the State Public Works Division.  You'll
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 1  see that the first one is the administrator qualification
 2  that was revised last session, I think on the last day of
 3  the last session, and the proposed bill draft requests
 4  simply proposes to delete the amendment from the last
 5  session.
 6      Just kind of as an overview, many of these
 7  bill draft requests were presented kind of as
 8  housecleaning and there was requests from the Governor's
 9  office to kind of look at bills that were obsolete, no
10  longer working, and so that was kind of -- we had an eye
11  towards that when we prepared these.  Bill Draft Request
12  2, the Board may be surprised to know that you are
13  currently obligated to review any local jurisdiction's
14  reviews to the Uniform Plumbing Code.
15      DEPUTY ADMINISTRATOR CHIMITS: Revisions?
16      COUNSEL STEWART: Yes.  Revisions.  I'm
17  sorry.  Did I say reviews?  You're obligated to review
18  and approve local jurisdiction's revisions to the Uniform
19  Plumbing Code.  Since I've been here in 2008, that's
20  never happened.  And, you know, this Board is not
21  familiar with what local jurisdictions do, and so the
22  proposal of the BDR is to require those local
23  decision-making bodies to be responsible for what their
24  local public works agencies are doing.  So this proposes
25  to delete that requirement from the Board's


Min-U-Script® Capitol Reporters
775-882-5322


(16) Pages 61 - 64







STATE OF NEVADA 
PUBLIC WORKS DIVISION VIDEO CONFERENCE BOARD MEETING May 20, 2016


Page 65


 1  responsibilities.
 2      Bill Draft Request No. 3, I'm not sure if
 3  you're aware that the Division is responsible for or
 4  school districts in counties less than 700,000 population
 5  can come to the Public Works Division for plan check and
 6  inspection.  We did ask for this BDR, but the
 7  administration denied our request for this BDR, so at
 8  present, this BDR is not going to go forward.  It's
 9  certainly a no harm/no foul.  If the school district
10  wanted to come to us, we would simply say, you know, "You
11  could go to a third party.  You could contract to a third
12  party, or we can contract to a third party if you want us
13  to."  So this was -- it's not really a negative that this
14  isn't moving forward.
15      Bill Draft Request No. 4, we asked for this
16  in the last session.  Our facility group performs
17  inspections and reports those findings.  Those reports
18  are used for development of future CIP deferred
19  maintenance requests.  There's a requirement that the
20  Division inspect UNR and UNLV.  Interestingly, it's not
21  NSHE properties.  It's just UNR and UNLV.  The Division
22  has never done that.  We don't have the staff to do that,
23  and so the proposed BDR deletes the references to UNR and
24  UNLV.
25      The Bill Draft Request No. 5, which I think
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 1  there's quite a bit of excitement about this one -- our
 2  professional services agreements need to go to the Board
 3  of Examiners for approval.  Their lead time on their
 4  meetings is almost two months to get on the agenda, which
 5  for the agreements is, you know, requires some planning
 6  ahead, but it's not impossible.  When you have
 7  circumstances, you come up to unknowns in the field, and
 8  you need to do a endorsement to an existing agreement,
 9  and you're trying to coordinate all of that with getting
10  things moving in the field and getting the amendment
11  approved at the BOE, we can run into some trouble
12  timing-wise.  And so this proposed BDR says that if you
13  have an amendment to an existing agreement that's already
14  been approved, you do not need to go to the BOE to get
15  approval on that.  That will make things a lot easier
16  here if that goes through.
17      Number 6 is currently, our building official
18  does not have the authority to issue permits to private
19  contractors, and in the last couple of years, we've had a
20  couple different instances where private contractors have
21  had to perform work on state lands.  And right now,
22  there's no way for us to coordinate that.  We have to
23  find a state agency that can more or less sponsor that
24  work, and then we issue the permit to that state agency.
25  And sometimes, that's really an artificial extra step
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 1  because the state agency may or may not have anything
 2  really to do with the work.  And so this BDR would allow
 3  the building official to issue the permit directly to the
 4  private contractor.
 5      And No. 7 is really more of a Buildings and
 6  Grounds issue, but I wanted to include it in here so that
 7  you know some of what the Division is doing overall.
 8  Currently, the Capitol Police is funded through the rent
 9  payments that Buildings and Grounds received for state
10  agencies that occupy Buildings and Grounds buildings.
11  The issue is Capitol Police uses their services for other
12  buildings besides just B&G buildings, and so what this
13  proposes is that that funding would be spread among all
14  of those buildings that receive Capitol Police services.
15      CHAIR METCALF: They serve -- I interrupt --
16  they serve privately-owned government leased buildings.
17      ADMINISTRATOR NUNEZ: To a certain extent,
18  yes.
19      COUNSEL STEWART: Yes.
20      CHAIR METCALF: Because they used to come
21  around our building six times a night.
22      COUNSEL STEWART: Yes.
23      ADMINISTRATOR NUNEZ: And, you know, if
24  somebody, whether it's a state-owned building or a leased
25  building, and there's issues, maybe, with theft of state
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 1  property or whatever, they'll investigate.  The local
 2  jurisdiction may investigate, but they will also
 3  investigate.
 4      COUNSEL STEWART: I have nothing further, if
 5  anyone has any questions.  Excuse me, Gus.
 6      CHAIR METCALF: Any questions from the Board?
 7  Thank you for your presentation.  This is not an action
 8  item.
 9      COUNSEL STEWART: Correct.  Oh, yes, it is.
10  I'm sorry.  Yes, it is.  The recommendation --
11      CHAIR METCALF: Sorry.
12      COUNSEL STEWART: That's okay.  I missed it
13  too, Mr. Chairman.  The recommendation from staff is that
14  the Board approve staff's ongoing support of the proposed
15  BDRs with the exception of Bill Draft Request No. 3.
16      CHAIR METCALF: So we are looking for a
17  motion for what she said.
18      COUNSEL MENICUCCI: Susan, was this -- which
19  item are we on?  Eight?
20      COUNSEL STEWART: We're on Agenda Item No.
21  8.  Yes.
22      COUNSEL MENICUCCI: My agenda just says
23  update.
24      ADMINISTRATOR NUNEZ: They're under actions.
25      CHAIR METCALF: Action item right here on the
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 1  front page.  No?
 2      COUNSEL MENICUCCI: I'm more concerned with
 3  what the agenda said than the public.
 4      MS. JOHNSTON: It says "update," Susan.
 5      COUNSEL STEWART: I'm sorry?  It does say
 6  "update"?
 7      COUNSEL MENICUCCI: It just says "update" on
 8  mine.
 9      ADMINISTRATOR NUNEZ: And under action item,
10  it does say, "Motion to approve."
11      COUNSEL STEWART: Correct.  It doesn't say
12  for possible action.  Okay.  Well, then, we will not ask
13  for -- well --
14      CHAIR METCALF: For what she said.
15      ADMINISTRATOR NUNEZ: Yes.
16      CHAIR METCALF: So you'll agendize it again?
17      COUNSEL STEWART: Jeff?
18      COUNSEL MENICUCCI: I think that no action
19  would be appropriate.
20      COUNSEL STEWART: All right.
21      CHAIR METCALF: You'll bring it back in the
22  next meeting?
23      COUNSEL STEWART: I will, and I apologize for
24  the confusion.
25      CHAIR METCALF: Okay.  Next item is
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 1  Ms. Garcia, the Building Official Report.
 2      DEPUTY ADMINISTRATOR GARCIA: Good morning.


 3  Angela Garcia, Deputy Administrator for Compliance and
 4  Code Enforcement.  I've got an update on our B projects.
 5  We have, on the second page, 18 B projects are currently
 6  in plan review, and we've got 139 active fee permits
 7  right now, collected about $1.1 million in permits and
 8  plan review fees, and I've issued 17 certificates of
 9  occupancy since March.
10      COUNSEL STEWART: I just wanted to ask a
11  quick question.  Susan Stewart, for the record.  Does
12  everyone understand what the B permits are?  Perhaps you
13  should explain what --
14      ADMINISTRATOR GARCIA: Okay.
15      COUNSEL STEWART: -- exactly you're talking
16  about when you say they're B permits.
17      DEPUTY ADMINISTRATOR GARCIA: All right.  So
18  we have -- the B permits are more like -- they're where
19  agencies will not go through a CIP process or
20  professional services.  The agencies, they will come up
21  with the money and maybe build a building or additions or
22  improvements, so it's run directly through the building
23  department and more like a local jurisdiction would run.
24  So they apply for a permit, submit plans directly to me
25  for review, and then inspectors will go out and do the


Page 71


 1  inspections as scheduled.
 2      ADMINISTRATOR NUNEZ: This would be like a
 3  dorm at UNR, let's say, or at UNLV, funded by student
 4  fees?
 5      MEMBER CATES: For Wildlife, Parks.
 6      ADMINISTRATOR NUNEZ: For Wildlife, yes.
 7  They come in and if it requires a building permit, this
 8  is where they come.
 9      MEMBER CATES: Thanks for clarifying.
10      DEPUTY ADMINISTRATOR GARCIA: Sorry about
11  that.  Jump right in there.
12      COUNSEL STEWART: I just wanted to make sure.
13      MEMBER CATES: B permits?  Isn't that
14  Department of Ag?
15      DEPUTY ADMINISTRATOR GARCIA: We call them B


16  permits because that's the number -- that's our numbering
17  system, so everything in those permit numbers includes a
18  B.
19      MEMBER CATES: Thank you.
20      ADMINISTRATOR GARCIA: And that includes the
21  annual permits.  They're similar.  Agencies will apply
22  for an annual permit for smaller projects, and it saves
23  them time in the plan review process.  They are not
24  required to submit plans for review and go through the
25  whole process, so they will give the plans to the
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 1  inspector on site, and they'll do the review as if
 2  they're doing the inspection.  So it saves them a lot of
 3  time on smaller projects.
 4      CHAIR METCALF: And maybe you can explain
 5  where the $1.179 million goes.
 6      ADMINISTRATOR GARCIA: So that goes to our
 7  costs for plan review and inspection services.
 8      CHAIR METCALF: And it goes into the State
 9  Public Works Division.
10      ADMINISTRATOR NUNEZ: Yes.  Well, some of it
11  does.  Some of it -- some of the larger projects that are
12  outsourced for plan checking.
13      CHAIR METCALF: So it might go to pay
14  third-party inspections also.
15      ADMINISTRATOR NUNEZ: And so plan checking,
16  typically, lately we have not been outsourcing.  So then
17  when our inspectors go out, they charge by the hour, and
18  these are the fees that pay for that.
19      MEMBER WALKER: While we're on that, I guess
20  this is an Evan Dale question.  With the fees we collect
21  and the expenses, how are they -- are they proportional?
22      ADMINISTRATOR NUNEZ: We monitor that on a
23  yearly basis, and we want to make sure that we're not --
24  obviously not running in the red, but if we're running
25  slightly in the black or close to cost, we usually -- and
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 1  we don't adjust if we found that, for instance, we were
 2  running way over or way under, we would then make,
 3  through the reg process because it would require a
 4  regulation, then we would amend the fees that are
 5  currently in the regs to adjust for that.
 6      Angela and I had some discussions here
 7  recently because the smaller project, particularly those
 8  in remote areas, there is just no -- they don't pay for
 9  themselves.  They get subsidized by the other projects
10  that are in the metropolitan areas and those that are
11  larger, and her thought was well, maybe that should be
12  adjusted.  My recommendation to her was let's not adjust
13  them because if -- especially on the smaller projects.
14  Some folks may, because of cost, may not be wanting to
15  come and go through the process of getting plan checked
16  and inspection if the fees are --
17      DEPUTY ADMINISTRATOR CHIMITS: Onerous.
18      ADMINISTRATOR NUNEZ: -- onerous to them on
19  the smaller projects.  One of the things that we do to
20  avoid that, obviously, is the annual permit.  But not all
21  agencies can qualify for that.  So my thinking is, you
22  know, and then you get into the issue well, those that
23  are remote, like in Ely or Elko, whatever, you know, how
24  do you compensate for that?  Because that requires a
25  certain amount of travel.  So it just complicates the
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 1  heck out of the whole thing.  So in my opinion, it's best
 2  to just -- as long as the overall at the end of the year
 3  we're running about even, we leave it alone, and that's
 4  what we've done at this for now, for this biennium.  If
 5  you want to add anything to that --
 6      ADMINISTRATOR GARCIA: No, that covered it.
 7      ADMINISTRATOR NUNEZ: -- feel free to add
 8  anything.  But yeah, we've had discussions, quite a few
 9  discussions on this matter.
10      ADMINISTRATOR GARCIA: So beginning in July,
11  we're going to start replacing our outdated permit
12  storage system with a new Web-based system.  It's going
13  to allow better access for contractors and inspection
14  staff to view the current status of the requests and the
15  results of the inspections.  The program allows sharing
16  of documents and photos for attachments that will help in
17  communication between the contractors and inspection
18  staff, and the inspectors will get accurate inspection
19  requests, so the permit number is going to be correct,
20  the address will be correct.  And right now, there's no
21  way to verify that until we get the request.  So the
22  system will catch any errors, and they can be corrected
23  before it's sent out, so it will make us more efficient.
24      It's going to also track failed inspections,
25  partial inspections.  It will flag those so when an
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 1  inspector arrives on site, he can pull up all of that
 2  information on the job right there immediately instead of
 3  digging through his paper files and depending on the
 4  paper inspection requests, so it will be more accurate.
 5  We can also track our inspection hours spent on the
 6  annual permits because right now, that's done manually.
 7  Kathy's got to go through and add everything up and
 8  invoice it.  So this will assist her in tracking those
 9  hours when we invoice for the annuals.
10      Inspection staff -- I've hired three new
11  inspectors, two for the south portion of the state and
12  one up north, and the announcement actually was posted on
13  Wednesday for a vacancy that will occur when Fred Rohm in
14  the south retires, so we're covered there.
15      CHAIR METCALF: Thank you.  Are there any
16  questions?
17      COUNSEL STEWART: Susan Stewart, for the
18  record.  If I may, Chairman.  I just wanted to add to
19  Ms. Garcia's report that she and I are both working on
20  updating the building official forms, procedures and
21  policies, and to say that it's an elephant is an
22  understatement, but we are, you know, as the saying goes,
23  we're eating it one bite at a time, and we're just
24  ticking them off.  She's literally going down the list,
25  and so I think that will, along with the introduction of
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 1  the new software to track the inspections, we're looking
 2  at the whole procedure to make sure that it's updated and
 3  working.
 4      DEPUTY ADMINISTRATOR CHIMITS: They're not
 5  really ticking anybody off though.
 6      CHAIR METCALF: Thank you very much.
 7      ADMINISTRATOR GARCIA: Thank you.
 8      ADMINISTRATOR NUNEZ: Thank you, Angela.
 9      CHAIR METCALF: Next on the agenda is Item
10  No. 10, report on DocuSign, electronic submission of
11  contractor qualifications.
12      ADMINISTRATOR NUNEZ: Susan actually prepared
13  this report.  Did you want to report on this, or do you
14  want me to do it?
15      COUNSEL STEWART: Gus is going to prepare and
16  discuss this, Mr. Chairman.
17      ADMINISTRATOR NUNEZ: Senate Bill 236
18  required state agencies to basically make all
19  administrative forms electronically and downloadable and
20  fillable online and basically submitted online.  This was
21  not with a -- the Legislature did not provide for a
22  budget to take care of these things and allow agencies to
23  come in and get a waiver.  We did get a waiver on this
24  matter.
25      However, we've been following up on this
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 1  matter, and one of the things that we looked at was the
 2  Department of Transportation, which was using DocuSign to
 3  manage all of their contracts electronically.  We are
 4  working with DocuSign.  Now we've proceeded to get our
 5  contractors' qualification applications online.  We are
 6  basically almost there to go live with both the
 7  contractor's qualification for less than $100,000 and
 8  over $100,000.
 9      We'll be charged -- the charges are going to
10  be approximately $3 per application that is processed.
11  We typically process around 300 a year.  There is around
12  350 contractors here, so currently, what we've decided is
13  that we're going to fund that ourselves internally.  We
14  may want to look at that in the future to see if we want
15  to charge -- in the past to date, we've been
16  prequalifying contractors since shortly after I got here
17  15 years ago, and we've never charged for those services,
18  so as a Board, we'd like to look at that in the future as
19  a policy of the Board.  We could look at that in the
20  future.  But we thought for now for $3 per application,
21  based on the amount of staff time that we spend in
22  actually reviewing and going through the qualification
23  process, is a very small amount.
24      MEMBER CATES: Sorry.  How many applications
25  per year, did you say?
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 1      ADMINISTRATOR NUNEZ: We'll do up to 300.  We
 2  have 300 -- we'll have on our list at any one time around
 3  350 qualified contractors.  Their qualifications is for
 4  two years.  And between requalifying and new contractors
 5  coming in, we'll process close to 300 a year.  But the
 6  staff time to do that is more costly than the $3 per
 7  application.  So for now, we're internally going to fund
 8  that qualifications process.
 9      We're also looking next to do the same for
10  contracts and/or both A contracts and construction
11  contracts, to do them all electronically through
12  DocuSign.  And perhaps a lot of you, maybe if you've done
13  any current -- lately any real estate transactions, I'm
14  sure you probably have looked at or are familiar with
15  this type of activity and maybe even docked through
16  DocuSign perhaps to do this type of transaction.  So it
17  seems like that's the future.
18      Certainly, from our perspective, I think it
19  will not only take care of the legislative requirement,
20  but I think in the future, it will be the best way to go
21  to be more cost-effective, streamlined, and help us even
22  internally here because it's not like, for instance, with
23  contractors' prequalification, it's not just for them to
24  be able to submit it electronically, but what we've done,
25  we've basically continued that process in-house for our
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 1  own business process in-house to get the review done and
 2  get them prequalified.  We're also going to be doing that
 3  through DocuSign.  So that process will be able to do all
 4  of that electronically and automatically and distribute
 5  this, for instance, as soon as the qualification comes
 6  in, the person that receives that, there is a certain
 7  amount of work that she does and attaches her work to
 8  that and then sends it to the Qualification Committee.
 9  She'll be able to do that online, attach her work to the
10  qualification, and immediately send it to the
11  Qualification Committee, all of them at the same time
12  electronically.  I think it will improve and expedite
13  that area.  So just this is again, no action required,
14  just for your information so you know what we're doing.
15  We should, like I said, we should be going live here
16  within a month with both of the qualifications.
17      CHAIR METCALF: I know it's a little off
18  topic, but did you go any further to review Bluebeam?
19      ADMINISTRATOR NUNEZ: Yes, we've looked at
20  that.  Yes.  We started looking at it, Mr. Chairman, and
21  right now, what we're doing for our, you know, basically
22  information management system on our construction
23  project, at this point with a few that we're doing right
24  now --
25      DEPUTY ADMINISTRATOR CHIMITS: DMV.
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 1      ADMINISTRATOR NUNEZ: -- is the contractors
 2  that we're dealing with, they're more than willing to
 3  give us, basically, usually three to five seats that we
 4  would need for the architect, for our PM, for our
 5  inspector and to be able to use the system that they
 6  currently have and are currently using for
 7  communications.
 8      And the main thing is that we want to make
 9  sure that at the end of the day and on a monthly basis,
10  we capture the data and we keep the data.  And that's
11  important for us to keep it, own it, and have it here for
12  us, so that's what we're doing right now.  Chris, you
13  wanted to --
14      DEPUTY ADMINISTRATOR CHIMITS: Yes.  Chris
15  Chimits, for the record.  On the DMV, we're using
16  Bluebeam.  Inspectors have the tablets.
17      ADMINISTRATOR NUNEZ: And that's a result of
18  the contractors using Bluebeam, so it is very popular.
19      CHAIR METCALF: Do they like it?
20      DEPUTY ADMINISTRATOR CHIMITS: Yeah, they do.


21      CHAIR METCALF: I love it.
22      DEPUTY ADMINISTRATOR CHIMITS: The old
23  monitors from the room here were moved down there because
24  that's the as-builts.  It's right there on the big
25  computer screen.
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 1      CHAIR METCALF: Yeah, I don't kill a tree
 2  anymore.  Everything is on the monitor.  Done.
 3      DEPUTY ADMINISTRATOR CHIMITS: We jumped on


 4  that after you suggested it.
 5      CHAIR METCALF: Well, everyone is going to
 6  it.
 7      ADMINISTRATOR NUNEZ: Yeah.  In this case
 8  here with DMV, it just happens that that's what that
 9  contractor uses, so it just fell right into it.  And like
10  I said, it's a nice part of the program to use it because
11  our PM likes it, the architect likes it, our inspector,
12  just very easy to use.
13      CHAIR METCALF: Yeah, you can do a quick
14  takeoff.
15      ADMINISTRATOR GARCIA: Yeah.  They like it a
16  lot.
17      CHAIR METCALF: Okay.
18      MEMBER CATES: I have a comment.  I'd like to
19  applaud the Division for going down this route and giving
20  contractors the opportunity to apply online.  I would say
21  that you mentioned the possibility maybe of charging the
22  contractors in the future for doing this.  I just want to
23  make a statement.  From my own perspective, I'm
24  philosophically opposed to that kind of approach.
25      I've seen a lot of times where governments
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 1  set up these types of systems and they pass through to
 2  the customer and call it a convenience fee or a
 3  processing fee, and I think when you're doing something
 4  that benefits the state agency as much as it does the
 5  public and the business community that you shouldn't
 6  create an additive cost to them for doing something that
 7  makes you more efficient.  Just a comment.
 8      ADMINISTRATOR NUNEZ: Sounds good.
 9      MEMBER CATES: It should be normal operating
10  costs.  And when I was at Wildlife, I was working on
11  eliminating the convenience fees that were being charged
12  there as well but didn't quite complete that project
13  before I left.
14      CHAIR METCALF: Thank you.  Any further
15  questions?  Thank you.  Next is the Agenda Item 11, the
16  Administrator's Report on Agency Activities.  And then I
17  say, after this, we're going into closed session, maybe
18  take a little break.
19      COUNSEL STEWART: Sure.
20      ADMINISTRATOR NUNEZ: Besides what you've
21  heard so far, actually, today we've been working on,
22  Mr. Chairman, we obviously are in the budget process.  We
23  have five budget accounts.  We're moving, working on
24  those -- through those.  The BDRs that Susan just went
25  over, we've been working on those and getting those moved
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 1  forward, working with the staff on the next CIP.
 2      As you know, 620 projects for 14 PMs to
 3  develop and do in the amount of time is a challenge, and
 4  I think that the number of projects will decrease.  Last
 5  week, in the last couple of weeks, I've sat down with
 6  staff because some of these agencies, what they do is
 7  they go to the facility condition analysis which looks at
 8  projects for the next ten years, and they just grab
 9  everything and have a tendency to grab whatever through a
10  certain number of them and just throw them in as a
11  request, and some of them are things that are -- they're
12  obvious that are not immediately needed.
13      So I've sat down, took -- we've been taking
14  some time and actually doing some prioritizing on our own
15  as to what -- some of these projects that we want to look
16  at seriously or some of them that we feel that most
17  likely, they're going to have to wait and concentrate on
18  those that are most likely to be approved or even not
19  approved, but needed, obviously needed.  And it's usually
20  a good -- at least a good 10 percent of these projects
21  will fall off.  And I've actually contacted some of the
22  agencies that submitted these projects and I said,
23  "Here's how I feel about this particular request, and I
24  think that can be something that can wait for sure."
25  They concur, and we move forward.
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 1      And also through some of the -- in going with
 2  other activities, attending the NSHE tours and learning a
 3  bit more about what their requests are and what their
 4  priorities are and being able to feed that back to the
 5  staff on the CIP, hopefully it's helping prioritize their
 6  efforts a little more on the ones that most likely will
 7  move forward or necessarily move forward, may keep going
 8  back and moving forward, but that are very seriously
 9  needed and should be funded at this point.
10      Those NSHE tours, by the way, typically, the
11  system office comes along, LCB Fiscal comes along, the
12  Governor's office of finance comes along, and Public
13  Works comes along on those.  We've completed all of them
14  except June 7th, we still have TMCC and Great Basin
15  College, so that will be coming up in the next couple of
16  weeks.  We're happy to report that we've issued a notice
17  to proceed on the Hotel College.  It took some doing
18  there at the end to get that final plan check and
19  approval all the way through with Angela's help.
20      CHAIR METCALF: Who is the contractor?
21      ADMINISTRATOR NUNEZ: That's McCarthy.
22      CHAIR METCALF: Okay.
23      ADMINISTRATOR NUNEZ: It is on budget and on
24  schedule.
25      CHAIR METCALF: Good.
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 1      ADMINISTRATOR NUNEZ: And the other one, the
 2  large project that we're doing, the Sahara DMV, is
 3  currently 30 days ahead of schedule and moving forward
 4  along very well.
 5      MEMBER TIBERTI: Who is the contractor on
 6  that?
 7      ADMINISTRATOR NUNEZ: That's Core.  Core is
 8  the contractor on the East Sahara DMV.
 9      MR. TIBERTI: What's the budget on the hotel
10  administration building?
11      ADMINISTRATOR NUNEZ: The hotel, the
12  construction budget actually was 44?  42?
13      DEPUTY ADMINISTRATOR CHIMITS: 42.
14      ADMINISTRATOR NUNEZ: Was $42 million, and
15  the GNP came in just below that.
16      DEPUTY ADMINISTRATOR CHIMITS: $700,000.
17      ADMINISTRATOR NUNEZ: Chris just informed me
18  $700,000.  I was going to say half a million, but Chris
19  said $700,000, just under the $42 million budget.
20      MR. TIBERTI: Thank you.
21      CHAIR METCALF: Did Harrah's give their $25
22  million to that?
23      ADMINISTRATOR NUNEZ: There's quite a number
24  of donors on that project, and not all of them are -- the
25  way that the money is being received, not all of is it
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 1  being donated upfront.
 2      CHAIR METCALF: Did Harrah's pull their $25
 3  million?
 4      ADMINISTRATOR NUNEZ: Well, on the hotel
 5  college, yeah.  I'm sorry.  From when the project
 6  started, yes.  They're still providing -- they're still
 7  one of the donors, but it's among many, I believe.
 8  There's quite a few.  The money is not coming in all
 9  upfront, so what the Nevada System of Higher Education is
10  doing is they're basically financing their share, and as
11  the donor money comes in, then they'll be paying off the
12  financing that they're doing for the funds that are not
13  coming in upfront.
14      That financing is being handled sort of like
15  a -- no different than a construction loan where you do
16  draws.  They didn't want to just -- typically, we ask
17  them for all of the money to be on our coffers before we
18  sign a construction contract, but we have authority on
19  that construction loan, and we can make withdrawals, so
20  we're working through that.  It saves them a lot of money
21  and interest by not having to put all of the money on the
22  state account, so that's how that's being done.
23      CHAIR METCALF: Is that it?
24      ADMINISTRATOR NUNEZ: That's it unless you
25  have any questions.
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 1      CHAIR METCALF: Thank you.  Next is a closed
 2  session, Agenda Item No. 12.  This agenda item will be a
 3  closed legal briefing by Construction Law Counsel
 4  regarding the false claim lawsuit entitled United States,
 5  et al. and all of that other stuff.  Basically, J-M Eagle
 6  and Formosa Corporation case.  No action will be taken
 7  during this agenda.  So everyone has to leave, basically.
 8      COUNSEL STEWART: Yeah.  Did you want to take
 9  a break?
10      CHAIR METCALF: I think we'll take a
11  five-minute break.
12      COUNSEL STEWART: So my understanding is --
13  should we take a break and then a motion to go into
14  closed session?  Is that okay?
15      COUNSEL MENICUCCI: I think that would be
16  appropriate.
17      COUNSEL STEWART: Okay.  So five minutes?  Is
18  that okay?
19      CHAIR METCALF: Sure.  So I'm looking for a
20  motion to go to closed session.
21      MEMBER WALKER: I make a motion we go into
22  closed session to review Agenda Item No. 12.  Member
23  Walker.
24      MEMBER CATES: Second.
25      CHAIR METCALF: Moved and seconded.  All of


Page 88


 1  those in favor, signify by saying aye.
 2      THE BOARD: Aye.
 3      CHAIR METCALF: Opposed?
 4      (Recess was taken.)
 5      (A closed session was held.)
 6      10:43 A.M.
 7      -o0o-
 8  
 9      CHAIR METCALF: Return to open session.
10  Agenda Item No. 13, discussion regarding the closed
11  session.
12      COUNSEL STEWART: Mr. Chairman, Susan
13  Stewart, for the record.  This agenda item is just to
14  make clear in open session that the closed session was
15  informational only, and there's no Board action to take
16  as a result of the closed session.
17      CHAIR METCALF: Okay.  Next agenda item for
18  possible action:  Board comment and discussion.  Member
19  Tiberti?
20      MEMBER TIBERTI: I have nothing.
21      CHAIR METCALF: Member Walker?
22      MEMBER WALKER: Yes, I have something, but
23  I've forgot what it is.  You mentioned we have to refer
24  to it, and it refers to Chris's part of the deferred
25  maintenance, that we want the deferred maintenance on the
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 1  agenda.
 2      CHAIR METCALF: Well, we just -- and
 3  Ms. Stewart said it will just continue to go on the
 4  agenda.
 5      MEMBER WALKER: And here, I would comment of
 6  what we started two years ago.  It's finally beginning to
 7  get some traction.
 8      CHAIR METCALF: Okay.  Member Cates?
 9      MEMBER CATES: Yes.
10      CHAIR METCALF: Do you have any comments?
11  This is your time to say whatever you want.
12      MEMBER CATES: I don't have any comments.
13      CHAIR METCALF: Okay.  As the Board Chairman,
14  I agree with Member Walker.  That presentation was
15  exactly what we've been looking for, and I'm saying it
16  for Member Cates because I don't mean to -- but you're
17  like the third administrator that's been here in the last
18  couple of years, so I hope the revolving door is stuck
19  for a while.
20      MEMBER CATES: Me too.  Me too.
21      CHAIR METCALF: But this is, you know, as
22  builders, as building owners, we all work in the private
23  sector and, you know, we came up with this because we
24  were just drinking out of a fire hose these last several
25  CIPs in the downtime, and it was painfully evident that
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 1  we were spending the State's money on parking lot repairs
 2  and HVAC unit replacements.  And then here we're sitting
 3  with all of these other people that have buildings they
 4  want to build, and the public gets to go in them, and we
 5  just didn't have the money.  So that's it.  Okay.
 6  Motion?  Oh.
 7      COUNSEL STEWART: I did have a question.
 8  Susan Stewart, for the record.  As far as timing goes for
 9  the next Board meeting, it seems to me that -- would it
10  be valuable to have a meeting before we meet in August so
11  that we can report to the Board developments on the
12  proposal?  It seems to me it might be helpful to do that
13  before we get meeting with the agencies.  It's just a
14  thought and kind of a --
15      CHAIR METCALF: Kind of a pre CIP meeting?
16      COUNSEL STEWART: Well, and more to see where
17  -- what the response is to the development of perhaps
18  some type of deferred maintenance fund and, you know --
19      CHAIR METCALF: Could that change our track
20  on how we view the CIP presentations?
21      COUNSEL STEWART: Well, it might be relevant.
22      CHAIR METCALF: Yeah.  We're hoping so.
23      COUNSEL STEWART: Gus?  Patrick?  What do you
24  think?
25      MEMBER CATES: We could look at that.  I
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 1  guess my only caution is I don't know that we'll have any
 2  definitive answers by then.  I just don't know.  I mean,
 3  they're not -- they're waiting for economic forecasts,
 4  and right now, they're just kicking around ideas, and I
 5  don't think we'll have a definitive direction unless it's
 6  a definitive no.
 7      CHAIR METCALF: Then you're going to get to
 8  see what we've been seeing in spades.
 9      ADMINISTRATOR NUNEZ: Mr. Chairman, Gus
10  Nunez, for the record.  What we've done in the past at
11  the August meeting when the agencies come in is we've
12  invited both the Budget Office and the treasurer's office
13  to come and address the Board with respect to the amount
14  of funding that would be, is going to be available for
15  the next biennium.
16      And also, as part of the beginning of that
17  meeting, we can also discuss with you or try to give you
18  an update if we have an update on where we're at with
19  respect to the discussion on the deferred maintenance
20  that we've discussed here earlier today and the direction
21  that we're going in.  We can give you an update on that,
22  we can have the treasurer's office, so we can devote
23  maybe the first half hour of the meeting before the
24  presentations start to regular Board business and then go
25  right into the presentations right after that.
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 1      CHAIR METCALF: Okay.
 2      ADMINISTRATOR NUNEZ: Unless you want to meet
 3  before that.
 4      CHAIR METCALF: I think we're fine.  I think
 5  we're fine with what Member Cates said.
 6      ADMINISTRATOR NUNEZ: And then during the
 7  month of September, what we typically do, a week after
 8  that presentation within nine, ten days, I typically come
 9  back with an overall recommendation for you to start
10  deliberating from and take off from, and then we have the
11  month of September to sort of settle that and then move
12  on.
13      CHAIR METCALF: Looking for a motion to
14  adjourn.
15      MEMBER WALKER: Public comment.
16      CHAIR METCALF: Board comment.
17      MEMBER WALKER: You're on the next one.
18      CHAIR METCALF: Oh, I'm sorry.  I thought --
19      COUNSEL MENICUCCI: Ask if there's any public
20  comment.
21      CHAIR METCALF: Did I miss a page?
22      COUNSEL STEWART: 15.
23      ADMINISTRATOR NUNEZ: 15.
24      CHAIR METCALF: Oh, I did miss.  Sorry.
25  Agenda Item No. 15, public comment.  Not hearing any,
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 1  motion to adjourn.  I apologize.  I'm already at my next
 2  meeting.
 3      MEMBER WALKER: Make a motion to adjourn.
 4      MEMBER CATES: Second.
 5      CHAIR METCALF: Moved and seconded.  All in
 6  favor, signify by saying aye.
 7      THE BOARD: Aye.
 8      CHAIR METCALF: Opposed?  The motion carries.
 9      (The meeting concluded at 10:49 a.m.)
10      -o0o-
11  
12  
13  
14  
15  
16  
17  
18  
19  
20  
21  
22  
23  
24  
25  
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 1  STATE OF NEVADA,  )
   
 2                    )
   
 3  CARSON CITY.      )
   
 4 
   
 5 
   
 6 
         I, NICOLE ALEXANDER, Official Court Reporter for the
 7 
    State of Nevada, State Public Works Division, do hereby
 8 
    Certify:
 9 
   
10       That on the 20th day of May, 2016, I was
   
11  present at said meeting for the purpose of reporting in
   
12  verbatim stenotype notes the within-entitled public
   
13  meeting;
   
14 
         That the foregoing transcript, consisting of pages 1
15 
    through 93, inclusive, includes a full, true and correct
16 
    transcription of my stenotype notes of said public
17 
    meeting.
18 
   
19 
         Dated at Carson City, Nevada, this 23rd day of
20 
    May, 2016.
21 
   
22 
   
23 
   
24                      NICOLE ALEXANDER, NV CCR #446
   
25 
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 1     CARSON CITY, NEVADA, FRIDAY, MAY 20, 2016, 8:10 A.M.
                             -o0o-


 2
  


 3
  


 4               CHAIR METCALF:  This is the time and place of
  


 5   the State Public Works Board meeting May 20th at 8:00
  


 6   a.m.  First order of business is roll call.
  


 7               MS. JOHNSTON:  Denesa Johnston.  Chairperson
  


 8   Tom Metcalf?
  


 9               CHAIR METCALF:  Here.
  


10               MS. JOHNSTON:  Vice-chairperson Sean Stewart?
  


11   Member Bruce Clutts?  Member Steven Kwon?  Member Tito
  


12   Tiberti?
  


13               MEMBER TIBERTI:  Present.
  


14               MS. JOHNSTON:  Member Roy Walker?
  


15               MEMBER WALKER:  Present.
  


16               MS. JOHNSTON:  Member-Director Patrick Cates?
  


17               MEMBER CATES:  Present.
  


18               MS. JOHNSTON:  We have quorum.
  


19               CHAIR METCALF:  Thank you very much.  At this
  


20   time, I'd like to go to Agenda Item No. 2, public
  


21   comment.  Public comments will be taken during this
  


22   agenda item.  No action may be taken on a matter raised
  


23   under this item until the matter is included on an agenda
  


24   as an item on which action may be taken.  At the Chair's
  


25   discretion, public comment may be limited to five minutes
                CAPITOL REPORTERS (775) 882-5322


5







 1   per person.  Is there any public comment at this time?
  


 2   Yes, sir, please state your name.
  


 3               MR. CORRADO:  For the record, my name is Paul
  


 4   G. Corrado.  I'm a landscape architect and a city
  


 5   planner.  I live at 4100 Meadow Wood Road, Carson City,
  


 6   Nevada 89703.  And I'm here on a matter, and I've handed
  


 7   out, I believe Mr. -- the situation that I'd like the
  


 8   Board to consider at some future date, and that is the
  


 9   incompatibility of two land uses.
  


10               If you go to the back page, you can see the
  


11   problem, I think, quite clearly.  This is lay down area
  


12   slash courtyard for the Marlette Lake area, and you can
  


13   see that this is really an industrial use.  If you turn
  


14   over that page on the back, you can see this photograph,
  


15   and it shows, on the left-hand side, the equipment shed,
  


16   and then in the back of -- and then all of this equipment
  


17   associated.  And this is, right now, Q&D's NDOT contract,
  


18   so it's going away.  All right?
  


19               However, the use of the courtyard is not
  


20   going away, and no matter what is there, because we're
  


21   going to have follow-on projects in the area including,
  


22   for instance, the pipeline that's going to be replaced at
  


23   that particular location, and there's going to be some
  


24   other work, I'm sure, in the future.  And so what I'd
  


25   like to do is propose -- because I don't believe in
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 1   identifying a problem without proposing solutions to that
  


 2   problem, I'd like you to consider, and it's stated in
  


 3   here, two possible solutions; one a no-cost solution,
  


 4   which I believe is also the best solution because it
  


 5   eliminates the incompatibility associated with the land
  


 6   uses, but also the visual characteristics and the
  


 7   environmental impacts of both dust and noise on the
  


 8   people who literally live next door to this area.
  


 9               If you look at that first one, you'll see
  


10   here a house.  The house next to that is for sale, and in
  


11   talking to the Realtor there, they suggested that it is a
  


12   problem for them to try to sell this house just because
  


13   of the visuals.  Even though you can say, "Well, this is
  


14   going away," people believe what they see.  And so that's
  


15   going to, I think, impact them not just now, but in the
  


16   future.
  


17               Over to the right is -- if you go in here,
  


18   and you can't see it well because I wanted to show you
  


19   the use of the courtyard -- is a single-family detached
  


20   residence which was converted from a real estate office
  


21   there, and there's two school teachers who live in there,
  


22   and they actually are impacted significantly by, you
  


23   know, 150 yards of material there that when the wind
  


24   blows, and here in Nevada, it blows, that the dust comes
  


25   up.
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 1               Now, the two proposed solutions to this or
  


 2   possible solutions, and there are, of course, a number of
  


 3   others, many of which may be more beneficial to the
  


 4   actual land use in the area as well as just eliminating
  


 5   the problem, and that is number one, building a fence
  


 6   because the fence that was there for a number of years
  


 7   has been blown down, basically, and it's a long fence.
  


 8   It's, you know, at least along even one property, it's
  


 9   580 feet.  But you also have the incompatibility of a
  


10   historical site right there on the corner, and a lot of
  


11   money was spent by the State to make sure that that
  


12   historic site was preserved, and I mean thousands and
  


13   thousands of dollars, but it's been vacant for at least
  


14   five years.  I think some of the issues may be associated
  


15   with insulation, etcetera.  I'm not going to go into
  


16   that, but I'm going to tell you that that is then, in my
  


17   opinion, a possibility, an option for eliminating this
  


18   incompatible land use issue.
  


19               One of the things that could be done, of
  


20   course, is rebuilding the fence, but to me, that's a
  


21   stop-gap measure.  If that is indeed the least cost and
  


22   the way somebody who makes the decisions wants to go, I
  


23   would suggest, based upon my experience as a landscape
  


24   architect -- and my father was a landscape contractor, so
  


25   I know a little bit about that side of the business too,
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 1   that a six-foot redwood fence, and I suggested also how
  


 2   that fence would be constructed so it would be long-term.
  


 3               Secondly, a double row staggered of plant
  


 4   material, probably something evergreen so that we would
  


 5   get, you know, all of the seasonal business.  And in
  


 6   terms of money, because I also do volunteer work at
  


 7   prisons, I know -- and Stewart Camp every Wednesday
  


 8   night, I know that there are very capable people who
  


 9   could possibly give it the right design and someone who
  


10   knew how to manage people, and there's enough contractors
  


11   here to understand that that could be the labor portion
  


12   of at least putting the fence up, and you could contract
  


13   the row, the plant material by the Washoe Nursery down
  


14   here, which is a state-run nursery, and mitigate both the
  


15   impact to the existing residences as well as the historic
  


16   site for that.  That's option one.
  


17               Option two would be to -- this is dependent
  


18   on where that line runs through there.  Option two could
  


19   be simply to move all of that equipment that's -- and one
  


20   piece isn't even, you know, put in that shed, up to
  


21   Marlette Lake where it's actually used.  And yes, there
  


22   would be maintenance issues, and then the office could be
  


23   put in that historic building, and then that lot sold
  


24   probably for anywhere from at least $100,000 to $150,000,
  


25   in that area.  Depends, of course, on the easement that
                CAPITOL REPORTERS (775) 882-5322


9







 1   would be associated with the pipe and where it runs and
  


 2   if there would be, you know, enough setbacks and all of
  


 3   that thing.
  


 4               Those are to me the two options that I
  


 5   personally believe would actually work; one, a no-cost
  


 6   option which everybody around here knows when we go to
  


 7   the Legislature, especially this next time, there's going
  


 8   to be a lot of people asking for money for a lot of
  


 9   different projects, and this could be made, I believe, to
  


10   work, mitigate the entire situation forever because the
  


11   land use wouldn't be there.  And if you have any
  


12   questions because I know you've got an agenda, and I
  


13   appreciate your time.
  


14               CHAIRMAN METCALF:  Administrator Nunez?
  


15               ADMINISTRATOR NUNEZ:  Oh, thank you,
  


16   Mr. Chairman.  I don't know to what extent the Board may
  


17   want to discuss this.  It's actually a B&G matter, which
  


18   the Board does not oversee, but I'm sure, you know, I
  


19   know that Tom Federici, the Deputy Administrator for B&G,
  


20   has been discussing this matter with some of the property
  


21   owners up there, and it's been pointed out, and as we
  


22   speak, Q&D is actually demobbing from -- currently
  


23   demobbing from the site.  They haven't given us a final
  


24   date and time for when they will be completely out of
  


25   there.  It was not actually anticipated that this, the
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 1   intensive of the use as it's currently being used, but
  


 2   with the moisture that we had this winter over by the
  


 3   Bellevue Bridge station area, it became a mud bowl down
  


 4   there, and they requested with B&G if they could use the
  


 5   yard just for a short-term basis.
  


 6               But anyhow, having said all of that, the
  


 7   comments made with respect to the fence and the screening
  


 8   is a very good idea that I know that we'll be pursuing,
  


 9   but the best thing to do would be just to refer the
  


10   gentleman to Tom Federici, who's been Deputy
  


11   Administrator, and continue to coordinate, which they are
  


12   the ones -- B&G is the one that's going to be responsible
  


13   for the maintenance of the yard and for taking care of
  


14   this issue.
  


15               So we certainly appreciate bringing it to our
  


16   attention, and we apologize for the inconvenience it's
  


17   been to the neighbors.  It's obvious just by looking at
  


18   the pictures or just driving by that it's actually pretty
  


19   intensive use that is going on there right now.  So
  


20   hopefully it's being alleviated quickly here now, and
  


21   we'll be out of there quickly.
  


22               MR. CORRADO:  Yes.  My only problem is that
  


23   we've got, you know, the pipe is going to be replaced in
  


24   that area also, so there's going to be more construction
  


25   in the area.  There's been -- and I'm just saying that
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 1   this is not going away anytime soon.  It's a great area
  


 2   for that kind of staging, and everybody understands that
  


 3   and appreciates the project there.
  


 4               ADMINISTRATOR NUNEZ:  The demobbing -- and
  


 5   he's correct.  The demobbing of the pipe for the
  


 6   construction will be out of there.  However, there is a
  


 7   change order to the Q&D contract by DOT to replace the --
  


 8   actually, the siphon that goes underneath the highway,
  


 9   and they will be digging a -- they're going to jack and
  


10   bore underneath the freeway, so there's going to be a --
  


11   they're going to be digging next to the highway by --
  


12   actually very close to the Marlette Lake House.
  


13               They're going to be digging a jacking pit and
  


14   then a receiving pit at the other end, 24-inch casing
  


15   that's going to go through there.  But even though that's
  


16   going to be going on, it will not be quite to the
  


17   intensity that's going on there now.  But that siphon,
  


18   DOT needs to upgrade that siphon to get that section of
  


19   U.S. 395 to interstate standards so they can convert that
  


20   then to I-580, and it helps them out with respect to
  


21   federal funding in the future.  So they need to upgrade
  


22   that facility that we have there to interstate standards,
  


23   get it in the casing, which they then will meet those
  


24   standards.  So they're going to actually relocate our
  


25   site going through there.  And that is part of the
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 1   contract.  And you're correct.  That will be happening
  


 2   here in the future.
  


 3               I think that we will -- Tom and the operators
  


 4   of the water system there will be making sure that we
  


 5   keep, during that part of the work, we keep things there
  


 6   to a minimum and only relate it to the actual
  


 7   construction of the adjustment of the pipe, but I think
  


 8   the best way to do is to direct them to Tom Federici, the
  


 9   Deputy Administrator for B&G, and he can coordinate with
  


10   them and look at -- continue to work with the neighbors
  


11   with respect to a final solution there because it does
  


12   need some work to get that area screened.
  


13               CHAIR METCALF:  Okay.  Thank you.
  


14               MR. CORRADO:  Thank you very much.  I
  


15   appreciate it.
  


16               COUNSEL STEWART:  Thank you.
  


17               CHAIRMAN METCALF:  Is there any other further
  


18   public comment?  Let's go to Agenda Item No. 3 for
  


19   possible action:  acceptance and approval of the Public
  


20   Works Board meeting minutes of October 2nd, 2015.
  


21   Looking for a motion.
  


22               MEMBER WALKER:  I'll make a motion.  I've
  


23   read them and believe they're an accurate representation
  


24   of the last meeting, so I'd move to approve.
  


25               MEMBER CATES:  Second.
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 1               CHAIR METCALF:  Got a motion and a second.
  


 2   All of those in favor, signify by saying aye.
  


 3               THE BOARD:  Aye.
  


 4               CHAIRMAN METCALF:  Opposed?  The motion
  


 5   carries.  The following two agenda items are adoption
  


 6   hearings and will begin at approximately 8:05.  Item No.
  


 7   4.  Agenda Item No. 4 is for possible action:  discussion
  


 8   and action on the adoption of modifications to the Nevada
  


 9   Administrative Code 338 and 341.  Pursuant to NRS
  


10   341.110, the Administrator recommends and the Board
  


11   approves and adopts regulations for the professional
  


12   services and code compliance sections of the State Public
  


13   Works Division.  Without reading any further,
  


14   Administrator Nunez?
  


15               ADMINISTRATOR NUNEZ:  I'm going to have,
  


16   Mr. Chairman, I'm going to have Susan handle this
  


17   particular item.
  


18               COUNSEL STEWART:  Good morning.  For the
  


19   record, Susan Stewart, Deputy Attorney General,
  


20   Construction Law Counsel for the State Public Works Board
  


21   and Division.  And you'll recall, I think it was in
  


22   October of last year, we had our workshop on some
  


23   regulations, and this is the next step in adopting those
  


24   regulations, and this is our formal adoption hearing, and
  


25   notice of these agenda items was given separately to
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 1   comply with required statute.
  


 2               The Agenda Item No. 4 is adoption to the
  


 3   Nevada Administrative Code Sections 338 and 341, and you
  


 4   have some bullet points here.  Attached is the final
  


 5   draft version of R099-15, and in general, R099-15 does
  


 6   three things.  In the last session, AB 62 made several
  


 7   revisions to the law regarding veterans in the State of
  


 8   Nevada, and one of those that they made that impacts on
  


 9   the State Public Works Division is a preference for
  


10   local-owned businesses that are operated by disabled
  


11   veterans to get a 5 percent preference on Public Works
  


12   projects that are under $100,000.
  


13               The statute added an additional preference
  


14   that said if the veteran has a disability in excess of 50
  


15   percent -- and these are percentages that are designated
  


16   by the Veterans Administration.  So if a veteran has a
  


17   disability in excess of 50 percent, they may also apply
  


18   for a 5 percent preference on public works projects that
  


19   are over $100,000, but less than $250,000.
  


20               The AB 62 also added a condition that the
  


21   local business not only be owned by the veteran --
  


22   disabled veteran, but that the preference be owned and
  


23   operated.  They added that additional language.  And so
  


24   what our regulation here does is simply revise our NAC
  


25   338 so that it complies with AB 62.
                CAPITOL REPORTERS (775) 882-5322


15







 1               The second thing that R099-15 does, as the
  


 2   Board may recall, as is part of our qualification
  


 3   process, we look at past performance of the subcontractor
  


 4   or prime contractor's work on public works projects.
  


 5   Part of that process includes a contractor evaluation.
  


 6   The proposed change eliminates the requirement that the
  


 7   State Public Works Division perform a contractor
  


 8   evaluation on projects that are less than $100,000.
  


 9   Those projects are typically smaller.  Not a lot of time
  


10   is spent on those projects, and the amount of paperwork
  


11   that's necessary doesn't really add any value to a look
  


12   at the contractor's past performance.  So R099-15 deletes
  


13   the requirement that a contractor's evaluation be
  


14   performed on projects under $100,000.
  


15               The last thing that R099-15 does is it
  


16   expands the criteria relating to past performance to
  


17   include more detailed information about an applicant's
  


18   litigation history.  And what we're asking for now is --
  


19   and this is related just to public works projects, is if
  


20   you have been sued or you sued, is there a judgment?  Is
  


21   there an administrative hearing?  We are asking for that
  


22   information so that we have a complete picture.  Again,
  


23   part of the applicants' past performance as to their
  


24   litigation history.
  


25               We have found in the past that just asking
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 1   for, "Have you ever had a judgment entered against you?"
  


 2   doesn't really give us the complete picture of
  


 3   applicant's past performance when it comes to their
  


 4   litigation history.  Those are the three items that are
  


 5   addressed in this regulation.  The recommendation from
  


 6   staff is to approve the regs as submitted.  Of course,
  


 7   the Board always has the discretion to modify what's been
  


 8   approved, and we would go to a -- we would go back to a
  


 9   workshop if that was the Board's desire.  And I'd open it
  


10   up for any questions, Mr. Chairman.
  


11               CHAIR METCALF:  Are there any questions from
  


12   the Board members?  Member Walker?
  


13               MEMBER WALKER:  The latter part, the
  


14   judgment, the judgments are related to Public Works only?
  


15               COUNSEL STEWART:  Correct.
  


16               MEMBER WALKER:  And I just want to make sure
  


17   that a residential contractor bidding Public Works, there
  


18   is a lengthy tail of construction defects that follow
  


19   residential construction that don't relate to the
  


20   performance of the subcontractor.  They relate solely to
  


21   the issuance of an insurance policy by the subcontractor.
  


22   I would want to make sure that this language that is not
  


23   inclusive to what the contractor would have to submit, is
  


24   any of that history.
  


25               COUNSEL STEWART:  Okay.  Thank you for the
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 1   question.  If I may, Mr. Chairman.  Susan Stewart, for
  


 2   the record.  We certainly were sensitive to that issue.
  


 3   Our concern is that contractors are coming to Public
  


 4   Works to be qualified for public works and understand
  


 5   the, shall we say, intricacies of contracting with public
  


 6   entities, and so this requirement is very clearly and
  


 7   expressly limited to a contractor's or subcontractor's
  


 8   past performance on public works only.
  


 9               MEMBER WALKER:  I see it says public works,
  


10   but I just want to make sure that that is not included
  


11   because that could be any residential project you work
  


12   on, you're generally expecting a lawsuit.
  


13               COUNSEL STEWART:  Right.  And to that point,
  


14   it's that type of litigation, a construction defect
  


15   litigation, that's not relevant to the purpose of our
  


16   inquiry.
  


17               MEMBER WALKER:  That's -- my question's been
  


18   successfully answered.
  


19               COUNSEL STEWART:  Thank you.
  


20               CHAIR METCALF:  Are there any further Board
  


21   comments?  Board Member Tiberti?
  


22               MEMBER TIBERTI:  Well, I haven't read it as
  


23   thoroughly as Roy Walker, for sure.
  


24               CHAIR METCALF:  Nobody ever does.
  


25               MEMBER TIBERTI:  Right.  I always have
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 1   concerns with these preferences and cutouts because they
  


 2   just keep expanding, and I'm not going to sit and start
  


 3   -- I'm a veteran, so I don't have a handicap.  I do,
  


 4   but they weren't done for that.  I just get worried that
  


 5   we get these things in and they ratchet up over 20 years,
  


 6   and you wonder how you get this onerous bag when you've
  


 7   got a state contractor's board that should be approving
  


 8   these people.  So I'm not against this.
  


 9               I just want to make a public comment that I
  


10   worry if somebody looks back, I want to be on the record
  


11   and say, you know, "I'm for this limited, but if it
  


12   starts -- somebody goes later, it starts to become very
  


13   -- I want to say it's easy for -- I've watched these
  


14   things down here in Las Vegas, and we have all kind of
  


15   preferences.  At the end of the day, you know, your wife
  


16   owns the business.  She doesn't know the word business,
  


17   and there's all kinds of things that go on that are --
  


18   and I think Susan mentioned that in here, it says that
  


19   you have to own this.  You've got to do this and that.
  


20               I'm just hoping that we're doing something
  


21   that's worthwhile here and not cumbersome and burdening
  


22   this whole operation with a lot of preferences, not this
  


23   specific one, but preferences in general.  So that's my
  


24   comment.  I'm not going to go off and get off on a
  


25   tangent, but I just want to make that for record so that
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 1   in the future, people can go back and say, "This is the
  


 2   slippery slope of, you know."
  


 3               CHAIRMAN METCALF:  Okay.  Thank you very
  


 4   much.  So what we're looking for now is an approval of
  


 5   the proposed regulations as read by Miss Stewart.
  


 6   Looking for a motion.
  


 7               MEMBER CATES:  I'll motion to approve.
  


 8               MEMBER WALKER:  I'll second.
  


 9               CHAIR METCALF:  We've a got a motion and a
  


10   second.  All of those in favor, signify by saying aye.
  


11               THE BOARD:  Aye.
  


12               CHAIR METCALF:  Opposed?  The motion carries.
  


13   Item No. 5, Agenda No. 5:  Discussion and administrator
  


14   action on the adoption of Nevada Administrative Code 331.
  


15   Pursuant to NRS 341.100, the Administrator adopts
  


16   regulations governing Buildings and Grounds.
  


17               ADMINISTRATOR NUNEZ:  Mr. Chairman, Gus
  


18   Nunez, for the record.  Susan will start right, and I
  


19   will conclude it.
  


20               COUNSEL STEWART:  Thank you.  Again, for the
  


21   record, Susan Stewart, Construction Law Counsel.  Members
  


22   of the Board, I ask your indulgence for just a moment.
  


23   What was read by the Chairman is that the administrator
  


24   for the Public Works Division is actually the entity that
  


25   approves regulations for Buildings and Grounds.  It must
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 1   be done in a public meeting.
  


 2               So to save staff, myself, from noticing and
  


 3   attending a separate meeting, I've added the B&G regs
  


 4   into the meeting.  This is not an item for the Board to
  


 5   take action on because Mr. Nunez is in fact the person
  


 6   that will approve these regs.  It just needs to be done
  


 7   in a public meeting.
  


 8               Very briefly for the record, again, the
  


 9   adoption hearing was noticed separately consistent with
  


10   the requirements of statute.  These will be the adoption
  


11   of Nevada Administrative Code for Section 331.  R098-15
  


12   establishes the process for requesting non-state-owned/
  


13   leased office space.  It requires approval from B&G
  


14   before improvements or modifications are made to
  


15   non-state-owned leased office space.  It requires a
  


16   special use permit for any event and/or business before
  


17   they can use a state building, grounds or property.  It
  


18   establishes the process for requesting state-owned office
  


19   space.  And lastly, it establishes certain requirements
  


20   relating to the occupancy of state buildings.
  


21               There was a workshop, again, in October of
  


22   last year, where we solicited input on the proposed
  


23   regulations, and there were no public comments.  And at
  


24   this point, I would just ask Mr. Nunez to give his
  


25   consent to the adoption of these regs in an open meeting,
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 1   and we can move forward.
  


 2               ADMINISTRATOR NUNEZ:  That would be fine.
  


 3   Thank you, Susan.  What I'd like to do is basically ask
  


 4   if there's anyone here on this item that wishes to speak
  


 5   on this item.  We have one.
  


 6               MEMBER CATES:  I have a public comment
  


 7   knowing that we don't have authority to approve these.
  


 8   On Section 16, it says, "Any state building," paragraph
  


 9   3, "except for dogs used by law enforcement officers in
  


10   the performance of their duties and as otherwise provided
  


11   by law for service animals and service animals in
  


12   training, animals are prohibited."
  


13               I would ask that you consider providing some
  


14   sort of exception with approval by the administrator, and
  


15   the reason I ask that is my former employer was the
  


16   Nevada Department of Wildlife, and they in fact do have
  


17   animals that they use in the course of their business
  


18   that wouldn't meet either the definition of law
  


19   enforcement or service animals, one example being
  


20   Karelian bear dogs that are used by the biologists for
  


21   the aversive training for bears.  And they use other dogs
  


22   as well.
  


23               MEMBER WALKER:  Lion dogs.
  


24               MEMBER CATES:  Yeah, exactly.  So that's
  


25   probably a rare exception, but they would not be able to
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 1   conduct their normal business with this regulation as
  


 2   written, so I think there should be some little exception
  


 3   that the administrator could approve.
  


 4               COUNSEL STEWART:  For the record, Susan
  


 5   Stewart.  Patrick, what I would suggest is -- we have
  


 6   right now, "As otherwise provided by law for service
  


 7   animals," I'm on page 6 of the reg, bottom of the page,
  


 8   I'm sorry.  Section 16 sub 3, "Except for dogs used by
  


 9   law enforcement officers in the performance of their
  


10   duties, and as otherwise provided by law or service
  


11   animals and service animals in training, animals are
  


12   prohibited."
  


13               What I would propose is that I would just add
  


14   another phrase that says, "Or as otherwise provided by
  


15   law."  So that if there -- because I'm making the
  


16   assumption that there is law that allows them to use
  


17   animals for those purposes.  Would that address your
  


18   concern?
  


19               ADMINISTRATOR NUNEZ:  Or perhaps maybe on
  


20   their line of work as required for their performance of
  


21   their work.
  


22               MEMBER CATES:  I'm not familiar with the
  


23   specific statute that authorizes them to use animals in
  


24   their work, but they have a policy that does.
  


25               ADMINISTRATOR NUNEZ:  Policies.
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 1               COUNSEL STEWART:  Okay.
  


 2               MEMBER CATES:  So I'm not sure, "As otherwise
  


 3   provided by law" would cover it, I don't think.
  


 4               COUNSEL STEWART:  Okay.  So you're proposing
  


 5   -- well, maybe what I'll do -- what about this?  I'll
  


 6   put, "Or as otherwise provided by law, not connected to
  


 7   the service animals, or as approved by the director."
  


 8               MEMBER CATES:  Yeah, I think, "Or as approved
  


 9   by the administrator or the Division" would be
  


10   sufficient.
  


11               COUNSEL STEWART:  Okay.
  


12               MEMBER CATES:  And then if there was some
  


13   exception that made sense, it could be authorized.
  


14               ADMINISTRATOR NUNEZ:  I would like to, just
  


15   so that it's clear, just to make sure that it's related
  


16   to whatever -- we've got to put a statement in here that
  


17   we relate the use to -- that the animal or the dog would
  


18   be -- it would be related to the performance of their
  


19   work; to be used in the performance of their work or
  


20   something along those lines so it's very clear as to the
  


21   intent of what this -- if we're going to talk about
  


22   granting exceptions, that always concerns me, a grant
  


23   without any criteria being here.
  


24               MEMBER CATES:  Right.
  


25               ADMINISTRATOR NUNEZ:  I'd rather not even
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 1   have an exception.  I'd rather just say address that
  


 2   specific issue and have it in here so there is no
  


 3   discretion.  It's either allowed or not allowed.  To me,
  


 4   it would be best.
  


 5               MEMBER TIBERTI:  Mr. Chairman?
  


 6               CHAIR METCALF:  Yes.
  


 7               MEMBER TIBERTI:  I agree with Gus, and I was
  


 8   going to ask Susan.  Is it because this has been noticed
  


 9   in public that you can't add that specific thing Patrick
  


10   Cates was talking about, that you just comma and spell
  


11   out what he said, or is that -- you can't do that because
  


12   you have to notice it now?  Or could you bring it back
  


13   later and add it to it so -- I agree with Gus.  If it's
  


14   open-ended, you're going to have people bringing in their
  


15   dog, setting them on their desk, and he's going to be a
  


16   bad guy if he doesn't approve it.
  


17               COUNSEL STEWART:  I understand.
  


18               MEMBER TIBERTI:  I don't know the rules,
  


19   but --
  


20               COUNSEL STEWART:  Shockingly, Tito, that has
  


21   happened.
  


22               ADMINISTRATOR NUNEZ:  It is happening.
  


23               MEMBER TIBERTI:  Right.  I'd be in favor of
  


24   doing whatever would take it there, add it later, come
  


25   back and approve it, but make it specific that he was
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 1   referring to that particular unit, animal, and type of
  


 2   thing so that there is no discretion on Gus's or future
  


 3   people, and then it becomes a big harangue.
  


 4               COUNSEL STEWART:  Understood.  Understood.
  


 5   Tom?
  


 6               CHAIRMAN METCALF:  Why couldn't you just put
  


 7   in here, "Except for dogs used by state employees, law
  


 8   enforcement officers in the performance of their duties"?
  


 9               ADMINISTRATOR NUNEZ:  In the performance of
  


10   their duties.
  


11               COUNSEL STEWART:  Will that work?
  


12               MEMBER CATES:  Yeah.
  


13               COUNSEL STEWART:  Okay.  Except for dogs used
  


14   by --
  


15               CHAIR METCALF:  State employees, law
  


16   enforcement officers in the performance of their duties.
  


17               COUNSEL STEWART:  All right.
  


18               CHAIR METCALF:  And they're going to train
  


19   some dog to use staples or something; use the hole punch.
  


20               COUNSEL STEWART:  Well, just for the record,
  


21   we are all dog lovers here, and I have two of them at
  


22   home, so okay.  Would that address your concern, Patrick?
  


23               MEMBER CATES:  Yeah.  Absolutely.
  


24               ADMINISTRATOR NUNEZ:  Do we need to be -- for
  


25   this kind of change, do we need to come back to another
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 1   hearing, or can we move forward with adoption and move
  


 2   forward with the rest of the reg process?
  


 3               COUNSEL STEWART:  Well, what I would like you
  


 4   to do is to approve it with the state employee's
  


 5   language, and then I will circle back with LCB to see if
  


 6   they have concerns about this particular two-word change,
  


 7   and if they're okay, then we'll move to legislative
  


 8   approval.
  


 9               ADMINISTRATOR NUNEZ:  Okay.
  


10               COUNSEL STEWART:  And if we need to re-notice
  


11   it, we will do so.
  


12               ADMINISTRATOR NUNEZ:  Okay.  Then we'll move
  


13   forward with the adoption of these regs and forward over
  


14   to LCB and then proceed with the reg process approval.
  


15               COUNSEL STEWART:  Thank you.
  


16               CHAIRMAN METCALF:  No action needed?
  


17               ADMINISTRATOR NUNEZ:  No action needed.  We
  


18   can move forward.
  


19               CHAIRMAN METCALF:  Thank you very much.  Next
  


20   is Agenda Item No. 6, update on 2017 Capital Improvement
  


21   Program.  This will be Mr. Chimits.
  


22               DEPUTY ADMINISTRATOR CHIMITS:  Chris Chimits,
  


23   Deputy Administrator, for the record.  We thought what we
  


24   would do is give the Board a sneak preview of what's
  


25   going to land in your lap in August.  So with that, the
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 1   first page of this Section 6 is kind of a milestone
  


 2   schedule of what we're doing here.
  


 3               April 4th was the deadline for agencies to
  


 4   get their applications in to us, and for the most part,
  


 5   they all complied with that.  They had probably 98
  


 6   percent of everything in on April 4th.  Into this month,
  


 7   May, our staff completes its due diligence, which
  


 8   basically looks like field trips out to the agency,
  


 9   discussions with the people who ask for the project,
  


10   developing a project cost estimate and a narrative which
  


11   describes the scope of the work, justifies its existence,
  


12   and provides any background information for each request
  


13   as asked.
  


14               At the end of June, we do a jury by peers
  


15   here, and we've started it.  Actually, yesterday was the
  


16   start of those things, and I'm finding those things
  


17   profoundly useful and necessary.  It's a good time to
  


18   challenge each other and question their judgment.  What
  


19   are you doing?  Why did you do that?  Did you consider
  


20   this?  And a lot of things, mostly cross-pollination type
  


21   issues come up and get addressed through the jury
  


22   process.  That's been working out well.
  


23               End of July is the deadline we present --
  


24   when we jury everything, then we'll put it to Gus's
  


25   position, the administrators, to review and become
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 1   familiar with everything that's been submitted for this
  


 2   next CIP session.
  


 3               Then at the beginning of August, we meet with
  


 4   each of the directors of the agency, and that also, we've
  


 5   discovered, it's a very useful time for the director of
  


 6   each state agency to discover exactly what his staff
  


 7   requested and find out exactly what our staff did with
  


 8   it.  Sometimes we'll look at things and say, "That's not
  


 9   a good idea.  We have a better way to skin the cat," and
  


10   that's an opportunity the first week of August for the
  


11   director to get exactly up to speed with what was
  


12   proposed, the response, and then have a final say on
  


13   exactly what moves forward to this Board.  So we've found
  


14   that's a good way to develop consensus, which is kind of
  


15   a central part of our whole mission here.
  


16               Then the end of August, that's when this
  


17   Board gets busy.  You're going to have a couple of days
  


18   there of time listening to each of the agencies come
  


19   before you and do the best they can to bring tears to
  


20   your eyes and convince you that their needs are the most
  


21   important and the most compelling.
  


22               By the end of September -- well, actually,
  


23   before that, by the middle of September, the
  


24   administrator forms a recommendation of prioritization
  


25   that's kind of centered around budget numbers given to us
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 1   from the Budget Office.  The end of the month, September,
  


 2   we'll finish up the book and move it to the Governor's
  


 3   office.  And then in February, the session begins, and we
  


 4   move into a more of like a support, in support of the
  


 5   Governor's recommendation defending the projects and all
  


 6   of that before the Legislature.  So that's kind of an
  


 7   overview of the process and the schedule that we're in
  


 8   the middle of right now.
  


 9               If you turn the page, you'll see a little
  


10   Excel table there that says, "Agency CIP request."  I'm
  


11   going to ask you to look at this one instead.  And, Tito,
  


12   hopefully Tammy's given you -- if you could pass that on.
  


13   Thank you very much.  And, Gus, you have one already?
  


14               ADMINISTRATOR NUNEZ:  Yes, I do.
  


15               DEPUTY ADMINISTRATOR CHIMITS:  Tito, do you
  


16   have -- it's a schedule that says, "State Public Works
  


17   Division Capital Improvement Project Request Summary CIP
  


18   Year 2005 Through CIP Year 2017 to Date"?
  


19               MEMBER TIBERTI:  It says, "For the State of
  


20   California.  One billion dollars on here."  Yes, I have
  


21   it.
  


22               DEPUTY ADMINISTRATOR CHIMITS:  Thank you for
  


23   throwing me for a loop there.  In the table that you've
  


24   got in your hands, the left-hand column says, "CIP year."
  


25   It starts with the 2005 CIP, and it goes vertically down
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 1   to the 2017 CIP.  And the next column over, you'll see
  


 2   the number of projects requested.
  


 3               In 2005, for example, you'll see that there
  


 4   was 192 projects requested at this time on April 4th of
  


 5   that year.  And in 2007, they asked -- the agencies came
  


 6   up with 223 requests, and you can see on down the line in
  


 7   2015, 417 were requested.  This year, we received 620
  


 8   requests.  So in those years that we were eating rice and
  


 9   beans, things were piling up against the door.  That's
  


10   what I'm trying to tell you.
  


11               CHAIR METCALF:  Are we recommending 620
  


12   projects at a million dollars each?
  


13               DEPUTY ADMINISTRATOR CHIMITS:  We'll get to
  


14   that, Chairman Metcalf.  The third column here, "Agency's
  


15   estimate for request."  Now, when these estimates come to
  


16   us, they have the agency's best shot at what they think
  


17   it will be.  Again, in 2005, 192 requests they asked for.
  


18   Using their number, it totaled $545 million.  So you can
  


19   see going down the line, in 2015 -- I'm skipping over a
  


20   few years here, you have them in front of you -- but
  


21   their requests in 2015 total $284 million.  This year,
  


22   their numbers total $619 million.  Okay?  That's using
  


23   their figures.
  


24               Now, the number of projects that are
  


25   presented at the CIP Board Meeting, the one that I'm
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 1   talking about in August where it all lands in your lap,
  


 2   that's the next column here.  You can see, if you look at
  


 3   the first column, 223 projects for 2007.  You come
  


 4   across, it was reduced down to 201 projects by August.
  


 5   In 2015, it was 417 projects that were requested.  That
  


 6   got reduced down to 251 projects.  So what will happen in
  


 7   2017 is yet to be determined, but I'm just giving you
  


 8   kind of a projectile using past years.
  


 9               CHAIR METCALF:  The trend here looks like it
  


10   will be over a billion dollars in actual costs.
  


11               DEPUTY ADMINISTRATOR CHIMITS:  Doggone it.
  


12   You're jumping ahead of me here.
  


13               CHAIR METCALF:  Sorry.  You shouldn't make it
  


14   so easy to read.
  


15               COUNSEL STEWART:  You're stealing his
  


16   thunder, Tom.
  


17               DEPUTY ADMINISTRATOR CHIMITS:  Let's just get
  


18   to the bottom line, and I'll shut up here.  The last
  


19   column has Public Works estimate presented at the board
  


20   meeting in August in dollars, and as Chairman Metcalf
  


21   pointed out, if you do the math, which he already did in
  


22   his head, the to-be-determined box down at the lower
  


23   right-hand corner for 2017 is $1.2 billion.  Okay?  Now,
  


24   that's just doing the, you know, equivalency.  What it
  


25   really comes to, I don't know yet.  We'll know in August.
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 1   But I'm giving you a little bit of forewarning now.  So
  


 2   given the magnitude of that number, you ought to know.
  


 3               So with that, I'm going to hand out some more
  


 4   stuff.  I'm not going to ask you to look at it with me,
  


 5   but I do want you to see what's coming.  This is the --
  


 6   and Tito, again, you should have it.
  


 7               MEMBER TIBERTI:  Yes.
  


 8               DEPUTY ADMINISTRATOR CHIMITS:  These are
  


 9   11-by-17 copies.  The first one is a two-page version of
  


10   the C projects, new construction.  The second is a
  


11   13-page document of deferred maintenance.  So with that,
  


12   I'm going to give you a list of what we are currently
  


13   working on.
  


14               CHAIRMAN METCALF:  You already did it.
  


15               COUNSEL STEWART:  Well, Chairman, we did go
  


16   back and look at the minutes from the last meeting to
  


17   find out what you wanted us to do.
  


18               DEPUTY ADMINISTRATOR CHIMITS:  Yeah, that's
  


19   the next presentation.  We'll get to that.  So what you
  


20   have here, the two-page document, C projects, the 13-page
  


21   document is deferred maintenance.  If you look at the 13
  


22   pages, you'll see that there's a considerable magnitude
  


23   of deferred maintenance that's coming before you.  Again,
  


24   it's really no different than what was done in '15, but
  


25   just more of it.
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 1               CHAIR METCALF:  Because it's stacked up, like
  


 2   you said earlier.
  


 3               DEPUTY ADMINISTRATOR CHIMITS:  Yes, sir.
  


 4   Okay.  So that concludes my presentation on the 2017 CIP
  


 5   as it currently stands right now in our office.  With
  


 6   your permission, I'd like to move right into the next
  


 7   agenda item, 7, because it's very much germane to how we
  


 8   just finished.
  


 9               CHAIR METCALF:  Agenda Item No. 7, deferred
  


10   maintenance report.
  


11               MEMBER TIBERTI:  Mr. Chair?
  


12               CHAIR METCALF:  Member Tiberti?
  


13               MEMBER TIBERTI:  Before we move on, I see
  


14   Carson City, Stewart Access Road.  Is that something to
  


15   do with our Susan Stewart?  That just jumped out.
  


16               CHAIR METCALF:  I won't say anything.
  


17               COUNSEL STEWART:  Thank you, Mr. Chairman.
  


18               MEMBER TIBERTI:  Congratulations, Stewart,
  


19   Susan.  I'm sorry.
  


20               COUNSEL STEWART:  You couldn't resist.
  


21               MEMBER TIBERTI:  No.
  


22               CHAIRMAN METCALF:  Okay.  Mr. Chimits?
  


23               DEPUTY ADMINISTRATOR CHIMITS:  Thank you.
  


24   Chris Chimits, Deputy Administrator.  If you turn to Tab
  


25   7 where it says, "Other states funding deferred
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 1   maintenance on existing capital assets."  It starts with
  


 2   Utah and goes on to Idaho, Oregon, California.  The
  


 3   second page is where I'd like you to start.  Not the
  


 4   first page.  Right at the top, it says Nevada there, and
  


 5   you'll see that Nevada currently owns 9 and a half
  


 6   billion square feet of buildings, excuse me, 9 and a half
  


 7   million square feet of buildings worth approximately $3
  


 8   billion, $2.9 billion.
  


 9               Those figures, which are important here as we
  


10   compare other states, those exclude the Legislature
  


11   properties, NSHE, System of Higher Education, Department
  


12   of Transportation and DEDR.  DEDR is not a big player in
  


13   it, but DOT is somewhat significant, and NSHE has got
  


14   more property than we do.  The next bullet item here, the
  


15   state Legislature over the years, over the last ten
  


16   years, the last five sessions, has funded an average of
  


17   $44 million per biennium.  And if you boil that down,
  


18   that's one and a half percent of our capital assets of
  


19   state-owned property.  I want you to remember that when
  


20   we get -- stick that in the file cabinet there for a
  


21   minute because we're going to come back to that.
  


22               There is no separate funding category for
  


23   major capital improvements versus deferred maintenance in
  


24   this state.  That's probably what irked this Board and
  


25   prompted the request that we're reporting back to you
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 1   today on.  The funding generally comes from obligations,
  


 2   bonds or General Fund, and we don't really have a formula
  


 3   that's been developed or established for deferred
  


 4   maintenance.  However, NSHE has come up with a 2 percent
  


 5   figure as their formula to address deferred maintenance,
  


 6   but I would point out right in the same breath that the
  


 7   Board of Regents largely disregards it when they provide
  


 8   their prioritization to us.  For this year, they
  


 9   prioritized the FF&E for the hotel college, and then the
  


10   second priority was a new engineering school up at UNR
  


11   that had half donor money and half state money.  So
  


12   that's Nevada.
  


13               Let's go back to the first page where it says
  


14   Utah.  Utah probably was the most useful information, so
  


15   I'm not going to go through all of the information from
  


16   each state -- you have that in your binder -- but Utah,
  


17   interestingly enough, has about $11 billion worth of
  


18   capital assets.  Their Legislature does have an
  


19   established Reserve Fund which ranges from year to year,
  


20   1.1 percent to 1.5 percent for deferred maintenance only.
  


21   And that Reserve Fund is comprised of property and sales
  


22   tax as well as some General Fund, but it's established in
  


23   that state.  During the tough years, they sunk as low as
  


24   1.1 percent.  In the good years, they got up towards 1.5
  


25   and even a little above it.
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 1               Where they got that, interestingly enough, is
  


 2   from the Mormon Church, who owns more property than the
  


 3   State of Utah does.  The Mormon Church has a 2 percent
  


 4   figure they've established for deferred maintenance, and
  


 5   it actually, in some areas of older Mormon churches,
  


 6   ranges as high as 2.5 percent.  So the State visited the
  


 7   church, who had been doing it a little longer and kind of
  


 8   taking good care of the properties, if you've ever been
  


 9   into any of their churches, and so the State adopted a
  


10   model that was similar to the Mormon Church.
  


11               Oregon.  If you skip Idaho.  Idaho -- talking
  


12   to Idaho, I cited each of my sources as we went through
  


13   them, but Idaho told me, "Hey, give me a call when you
  


14   guys come up with something."  So I'm not going to dwell
  


15   much on Idaho, but Oregon was the most interesting but
  


16   also the most elusive except for California here.  Oregon
  


17   has a department of administration that serves as the
  


18   state owner for buildings.  Here it is.  The second
  


19   bullet item that, "The administration services maintains
  


20   a depreciation account which charges each state agency on
  


21   a per-square-foot basis per month to build a maintenance
  


22   fund account that is utilized for deferred maintenance."
  


23               Please don't ask me what it is, how much it
  


24   is.  I tried like heck to get ahold of Jean Gabriel and
  


25   Shannon Ryan.  They referred me to another gal who is in
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 1   charge of that who was more like CPA type, and I could
  


 2   not get ahold of that woman.  For about six weeks, I've
  


 3   been trying here.  There's some type of resentment
  


 4   against any state officials from Nevada because I was not
  


 5   able to get ahold of her, but I want to find out what
  


 6   they charge per square foot.  We think we know what it
  


 7   could be.  We can arrive at our own figure, but I wanted
  


 8   to know what Oregon dings each of their agencies per
  


 9   square foot per month to put together money for their
  


10   deferred maintenance.  That's how they operate up there.
  


11   So I thought that that was kind of interesting.
  


12               If you could skip California in its entirety.
  


13   I never got any calls back from any of them at any time.
  


14               CHAIR METCALF:  Not a problem.
  


15               DEPUTY ADMINISTRATOR CHIMITS:  Wyoming also
  


16   has a funding formula for deferred maintenance that's
  


17   based on square foot and then broken out by each state
  


18   agency.  What they're currently doing right now is
  


19   working on a plan to differentiate between the types of
  


20   space to develop modifiers, knowing that lab spaces may
  


21   be more maintenance intensive than work, storage or
  


22   warehouse space.  They got the right idea, but they've
  


23   developed -- they're discovering that they need to
  


24   fine-tune it a little bit, and they're right in the
  


25   process of their Legislature to doing that right now.
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 1               So really what we have here is states that
  


 2   kind of have something established that takes care of
  


 3   their maintenance.  There's one other state there -- let
  


 4   me go back -- find it here.  I think it was Idaho that --
  


 5   oh, once they build a building, they expect the agency to
  


 6   maintain it.  And let's see which that was.  Oh, it was
  


 7   Montana.  I have to go back and find it.  One of these
  


 8   states had the expectation that or the way they're
  


 9   structured right now is that once they build the building
  


10   for the agency, the agency is required to maintain it.
  


11   And what they mentioned there was that that's not working
  


12   out so well, and they're working on a system, and they
  


13   also asked me to call them back if we come up with
  


14   anything.  It's in the writing here, but --
  


15               COUNSEL STEWART:  It's here.  It's Montana,
  


16   Chris.  You're right.
  


17               DEPUTY CHIMITS:  Thank you.  So I'm not going
  


18   to dwell much on Idaho and Montana.  What I want to do,
  


19   though, is go to the next graph.  It's got the green and
  


20   blue lines on it, if you could.  I've managed to offend
  


21   Member Tiberti in some fashion.  Should I wait until he
  


22   gets back?  I didn't realize when he left.
  


23               MEMBER CATES:  He just walked out the door.
  


24   He was bored with your presentation.
  


25               ADMINISTRATOR NUNEZ:  I'm sure he'll be right
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 1   back.
  


 2               DEPUTY ADMINISTRATOR CHIMITS:  Thanks for
  


 3   ruining my self-esteem.
  


 4               MEMBER WALKER:  Can I ask him a question?
  


 5               CHAIR METCALF:  Should we wait?
  


 6               MEMBER WALKER:  He's probably going to walk
  


 7   right to these questions.  I don't think they're
  


 8   significant to Tiberti.
  


 9               DEPUTY ADMINISTRATOR CHIMITS:  Further
  


10   damaging my self-esteem.
  


11               MEMBER WALKER:  Wyoming -- Member Walker --
  


12   would be -- the Wyoming for average capital construction
  


13   is between $300 million to $550 million.  I would like to
  


14   address that to Member Patrick.  That's the kind of dough
  


15   we're looking for from the Governor's office to sink into
  


16   this $1.2 billion in ask, so we have some work to do in
  


17   restructuring.
  


18               CHAIR METCALF:  There's something called
  


19   natural gas in Wyoming.
  


20               DEPUTY ADMINISTRATOR CHIMITS:  I was
  


21   surprised at that.
  


22               MEMBER WALKER:  And the way they gather their
  


23   money, I don't see that.  In Nevada, we have our barite.
  


24   We have other natural resources.  Tito is back.  Patrick,
  


25   you've got the walking orders.
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 1               CHAIR METCALF:  The Walker orders.
  


 2               ADMINISTRATOR NUNEZ:  Mr. Chairman, if I may,
  


 3   I wanted to mention something to you for your
  


 4   consideration as we deliberate on this, and one of the --
  


 5   couple of things as far as takes from Chris's research on
  


 6   this matter, number one, is that in looking through here,
  


 7   it became apparent to me that deferred maintenance, a lot
  


 8   of this instance, deferred maintenance does not compete
  


 9   with capital improvements, new improvements.  Deferred
  


10   maintenance has its own funding and at a certain level
  


11   that the states feel that it is necessary to take care of
  


12   their buildings, and that's completely separate from the
  


13   new construction for basically new facilities that are
  


14   needed to conduct the business of the State.
  


15               And actually, to some extent, you know,
  


16   Chris, our history here is that we only get one bag of
  


17   money, and we have to make that work for deferred
  


18   maintenance and capital costs.  So sometimes that the --
  


19   historically, there's been some competition there with
  


20   respect to what goes to capital, what goes to
  


21   maintenance, and it's a problem.
  


22               And I know that the Board's philosophy on
  


23   this thing in the past has been, "Hey, you need to take
  


24   care of what you've got before you build anything new."
  


25   And then so then you get into -- which leads into the
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 1   fact that we get one bag of money, and then you get that
  


 2   struggle.  You have these needs.  For instance,
  


 3   particularly with corrections, when you need new housing
  


 4   units because the inmate population is going up, or you
  


 5   need a new mental health hospital because the population
  


 6   is going up, we basically, at that point, you don't have
  


 7   a choice.  You have to provide for that.  So the
  


 8   maintenance then at that point becomes secondary to --
  


 9               CHAIR METCALF:  Deferred.
  


10               ADMINISTRATOR NUNEZ:  -- deferred maintenance
  


11   becomes secondary, and that's because one is competing
  


12   with the other.  So one of the things here that the
  


13   Board, I think, the Board ought to look at is this issue
  


14   of this one bag of money to take care of both.
  


15               Perhaps the Board ought to maybe draft a
  


16   policy that, okay, we should recommend to the State that
  


17   you set aside this much money and whatever may be -- NSHE
  


18   right now is using 2 percent.  We can come back and look
  


19   at our backlog and give you some better idea.  I think
  


20   probably for us, if you look at -- we've been -- we have
  


21   been funding, as Chris went back and developed and found
  


22   out, about 1 and a half percent.
  


23               And in the last three sessions, what's
  


24   happened is that the deferred maintenance was dollars
  


25   that were available, and we target that even though it's
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 1   been increasing.  That's only been able to get us as far
  


 2   as taking care of what I consider essential facilities:
  


 3   corrections, hospital for HHS, and governing centers.
  


 4   And so by the time you get to folks like museums or
  


 5   parks, etcetera, we're out of money.  And it goes -- and
  


 6   right now for the last three sessions, that's become a
  


 7   pattern.
  


 8               And as you know, at the end of the last CIP
  


 9   process, we were contacted by the director from the DC&R,
  


10   and he was very concerned that year after year after
  


11   year, he continues to have these needs, and he was facing
  


12   issues that some of these facilities were going to have
  


13   to either close or partially close down some facilities
  


14   because of a lack of maintenance dollars -- and I'm sure
  


15   you recall those conversations -- which actually led to
  


16   the Board asking us to start looking into more detail
  


17   into this, into these maintenance issues.  So obviously,
  


18   the 1 and a half percent is not working just based on
  


19   what's been happening, so perhaps around 2, 2 and a half
  


20   percent maybe.
  


21               CHAIR METCALF:  Where does the 1 and a half
  


22   percent come from?
  


23               ADMINISTRATOR NUNEZ:  One and a half percent
  


24   is where Chris figured here.  If you look at Chris's
  


25   research, he said that in the recent past in the last ten
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 1   years, we've been averaging this average --
  


 2               CHAIR METCALF:  Point No. 2.
  


 3               ADMINISTRATOR NUNEZ:  -- $44 million, which
  


 4   equates to 1 and a half percent.  And it's obvious that
  


 5   the 1 and a half percent is not keeping up.
  


 6               CHAIR METCALF:  Well, look at Wyoming, bullet
  


 7   point No. 4.
  


 8               ADMINISTRATOR NUNEZ:  But those are two
  


 9   issues.  Number one, perhaps one of the -- at least from
  


10   my perspective, what I read here, one of the things is
  


11   obvious that perhaps deferred maintenance should not be
  


12   competing with capital.  You know, you need certain
  


13   facilities in order to run your business, and that should
  


14   be funded.  You also need to take care of your facilities
  


15   so that you can continue to operate.  And perhaps one
  


16   should not compete with the other.
  


17               The other one, the other issue would be what
  


18   is the appropriate level of maintenance that we should be
  


19   funding based on the current status of our facilities and
  


20   recent history as moving forward for the near future.
  


21   That's something that the Board could also consider just
  


22   based on these facts, I think.
  


23               CHAIR METCALF:  Mr. Chimits, you've got more
  


24   to say, right?  Okay.
  


25               DEPUTY ADMINISTRATOR CHIMITS:  Thank you,
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 1   Chairman.  Chris Chimits, Deputy Administrator.  If we
  


 2   could go back to just where it says Nevada just for a
  


 3   minute before we get to the graph, and I'll wrap up here.
  


 4   The point that I did not make before, and Gus alluded to
  


 5   it, where it says Nevada owns 9 and a half million square
  


 6   feet of buildings worth approximately $2.9 billion, that
  


 7   excludes NSHE, as I mentioned earlier.
  


 8               NSHE, if you were to include NSHE, which I
  


 9   did not do here, that would more than double it.  If you
  


10   go from -- we would go to probably 6 and a half billion
  


11   dollars or more with including their square footage in
  


12   it.  The $44 million that's been funded as an average
  


13   over the last ten years addresses NSHE's issues as well
  


14   as ours.  So instead of really 1.5 percent, what Nevada's
  


15   been averaging for ten years is less than three-quarters
  


16   of a percent if you consider NSHE.
  


17               Now, as I mentioned, the Board of Regents,
  


18   their priorities are based on FTE, not on taking care of
  


19   -- this Board has said, "We'll take care of what we own
  


20   before we build new."  That board says, "We'll do what we
  


21   need to do to increase FTE."  Well, new buildings do
  


22   that.  Maintaining the old ones don't.  They also have a
  


23   tough time getting donors to put their name, you know,
  


24   IGT or Pennington or somebody, on a deferred maintenance
  


25   project or repairing them.
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 1               CHAIR METCALF:  You know, here's your
  


 2   opportunity.
  


 3               ADMINISTRATOR NUNEZ:  And it's exactly why I
  


 4   don't want to cut -- it's exactly why I think that we
  


 5   shouldn't have deferred maintenance competing with
  


 6   capital improvements.  It should be completely separate.
  


 7   They're both needed, and they shouldn't be one competing
  


 8   with the other.
  


 9               CHAIR METCALF:  If I could make a comment,
  


10   Member Cates, how long have you been here now in this
  


11   Board?
  


12               MEMBER CATES:  Seven, eight months.
  


13               CHAIR METCALF:  Yeah.  And this started what,
  


14   two years ago?
  


15               ADMINISTRATOR NUNEZ:  Yeah.
  


16               CHAIR METCALF:  We asked this question.  And
  


17   most -- a lot of us have been on the Board for I think
  


18   now going on eight years, and especially in the lean
  


19   times, all we got were deferred maintenance requests
  


20   because that's all we had the money for.  Then we started
  


21   getting more and more projects requested, as this graph
  


22   shows.  '11, '13, '15, now '17 is coming back up to where
  


23   when we first got on the Board, I think we were at $800
  


24   million in a biennium.  This is fun.  Well, then we
  


25   actually had a Board chairman quit because he didn't want
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 1   to be a deferred maintenance board chairman.  The bottom
  


 2   line, right?
  


 3               COUNSEL STEWART:  He did.
  


 4               CHAIR METCALF:  And so what we asked
  


 5   administration to do was to analyze it.  I think so far,
  


 6   this is the best presentation we've had, Chris, so I want
  


 7   to thank you for that.  But looking at Wyoming, they said
  


 8   -- bullet point 4 -- formula results in a minimum of 1.5
  


 9   percent, which does not keep up with maintenance.  So if
  


10   we're at .75 percent, well, do the math.  Two percent
  


11   just barely keeps up with maintenance, and then they say
  


12   2.5 to 3 percent results in a reduction of deferred
  


13   maintenance.  Well, what's a reduction?  But the other
  


14   thing is how do you get to a point where you've
  


15   stabilized deferred maintenance requests when you weigh
  


16   this pound of paper to this pound of paper?
  


17               DEPUTY ADMINISTRATOR CHIMITS:  Yeah.
  


18               CHAIR METCALF:  And this has got more dollars
  


19   to it.
  


20               DEPUTY ADMINISTRATOR CHIMITS:  Well, yeah.
  


21   Well, Chris Chimits, Deputy Administrator, just to wrap
  


22   up.  What you're seeing here is that I think that there's
  


23   a need to develop a separation, as Gus said.  I think
  


24   there's a need to look at at least 2 percent, if not more
  


25   for a time until we can start reducing what's backed up
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 1   against the door.  I don't know that you keep it at 3
  


 2   percent forever, but you might look at 2 and a half
  


 3   percent for a while and then gradually --
  


 4               CHAIR METCALF:  Right.  Sliding scale.
  


 5               DEPUTY ADMINISTRATOR CHIMITS:  Yeah.  Okay.
  


 6   So just wanted to bring that up with NSHE.  If you could
  


 7   just look at the graph real quick, and then I'll finish.
  


 8   On the graph on the left-hand side is the amount of
  


 9   maintenance that was funded in the CIPs in millions of
  


10   dollars.  Across the bottom is the year.  The green line
  


11   is the $44 million, Chairman, that is averaged across the
  


12   ten years.  That's the amount that the Legislature has
  


13   funded.
  


14               The blue line is what's interesting because
  


15   it kind of shows human reaction, emotion to things.  If
  


16   you look at 2007, which was the year you just referenced,
  


17   the $800 million program when times were good, we were
  


18   spending less than the average on deferred maintenance.
  


19   We were at $40 million.  That plummeted to 2009, when we
  


20   fell off the cliff to $22 million, and as you look at
  


21   that $40 million figure and the $22 million figure in
  


22   2007 and 2009, I want to point out that both of those
  


23   were poached or robbed.  We swept quite a bit of money
  


24   out of those two programs, and I don't remember exactly
  


25   how much, but a lot was taken out.  Do you recall, Gus?
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 1               ADMINISTRATOR NUNEZ:  When we -- in '07, we
  


 2   had the $814 million CIP right off the bat.  We had a
  


 3   turndown in the economy, and there was about $197 million
  


 4   in cash at that point, and we gave back 180 of that
  


 5   190-some million, about $180 million that we gave back
  


 6   that was cash that was sitting in the CIP.
  


 7               DEPUTY ADMINISTRATOR CHIMITS:  And we did it
  


 8   again in '09.
  


 9               ADMINISTRATOR NUNEZ:  So that came down quite
  


10   a bit.
  


11               DEPUTY ADMINISTRATOR CHIMITS:  These numbers
  


12   don't reflect that poaching, by the way, Gus.
  


13               ADMINISTRATOR NUNEZ:  Yeah.  So some of the
  


14   numbers that you see -- and we haven't had a chance to
  


15   actually go back and look at the individual -- each
  


16   individual project, say, "Okay.  How much cash was in
  


17   there and was the cash taken out of that particular
  


18   project?"  It's going to take a little bit of work to go
  


19   back and look at all of that.
  


20               But the other thing, I think, is you do have
  


21   the $15 million HECC and SHECC and goes to deferred
  


22   maintenance to NSHE, the Nevada System of Higher
  


23   Education.  It's included in there.  The other thing that
  


24   is included in here in those amounts is we get a decent
  


25   amount of money from the federal government, both from
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 1   the Guard Bureau and from Veterans Services that goes
  


 2   into -- oh, the Highway Fund.
  


 3               COUNSEL STEWART:  And DMV.
  


 4               ADMINISTRATOR NUNEZ:  And the Highway Fund
  


 5   that goes into deferred maintenance for certain projects
  


 6   that qualify for that kind of funding.  So that's not all
  


 7   cash or bond.  Lately it's just been bond mostly that the
  


 8   State is putting into deferred maintenance.  There's
  


 9   other folks that contribute to that.  But it kind of
  


10   gives you --
  


11               CHAIR METCALF:  Well, this graph shows here
  


12   how much we've bottlenecked and we've -- what did you
  


13   say?  We shoved it forward or just kicking the can down
  


14   the road.
  


15               ADMINISTRATOR NUNEZ:  Deferred it.
  


16               DEPUTY ADMINISTRATOR CHIMITS:  Yeah.  Chris
  


17   Chimits, for the record.  In the tough years, you saw
  


18   where we sunk down to $22 million and then $27 million.
  


19   As we started, I think Gus is the one who rang the bell
  


20   back in '11 that if we don't start doing something with
  


21   deferred maintenance, we're going to have a problem that
  


22   we won't be able to fix.  We're going to start shutting
  


23   buildings down and turning away programs.  People are
  


24   going to come to closed doors if we don't do something.
  


25   I remember you saying that.
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 1               As a result, you can see it picked up to $65,
  


 2   64 and a half million dollars, $67 million.  So we
  


 3   finished last year at $67 million.  And I guess I would
  


 4   just leave you with the fact that there's 620 requests
  


 5   versus 400 from last year.
  


 6               CHAIR METCALF:  And how much of those are
  


 7   deferred maintenance?
  


 8               DEPUTY ADMINISTRATOR CHIMITS:  There's 13
  


 9   pages worth.
  


10               CHAIR METCALF:  Yeah, and it's just going to
  


11   get worse.
  


12               DEPUTY ADMINISTRATOR CHIMITS:  I think for
  


13   the next ten years, we'll be struggling to reduce the
  


14   deferred maintenance.  If the Board and then other
  


15   decision makers later on can come to a conclusion that
  


16   there needs to be a separation so there's no competition
  


17   for deferred maintenance dollars and establish a formula
  


18   that can be a tradition in the Legislature, a policy, so
  


19   to speak, I think there's a way out.  We just need to
  


20   work on getting there.
  


21               CHAIR METCALF:  And, Member Cates, we've
  


22   already seen it in the presentations.  When you're here
  


23   in August, you see the agencies come to us.  Parks and
  


24   museums are pitiful.  I mean, they're sitting there with
  


25   literally pictures of buildings that should be shuttered
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 1   and health hazards, too:  water intrusion, mold, you
  


 2   know, different things like that.
  


 3               I think a couple bienniums ago, we literally
  


 4   replaced the oldest air conditioner won the award or HVAC
  


 5   unit was 1974, and this was 2011.  So I don't know the
  


 6   answer is, but it seems like the information you have now
  


 7   given us -- well, I did have one question.  Did you ever
  


 8   think about talking to the GSA?  I mean, that might be
  


 9   the toughest once one to get ahold of, but I actually
  


10   have some contacts in the regional office in San
  


11   Francisco and then the regional offices in Denver that
  


12   you could maybe get ahold of and see what they do with
  


13   their owned buildings and with their leased buildings.
  


14   I'm involved in them with their leased buildings.
  


15               MEMBER WALKER:  Grant money.
  


16               CHAIR METCALF:  No, they don't.  They're
  


17   tough on their leased buildings.  I can attest to that.
  


18   But I didn't know if maybe GSA might have a formula.
  


19               DEPUTY ADMINISTRATOR CHIMITS:  I'd love to
  


20   get the contact information.
  


21               CHAIR METCALF:  Okay.  I could get it to you.
  


22   But honestly, we took this on a couple of years ago not
  


23   just to talk about it, but to maybe come up with a
  


24   solution.  And I think maybe that's kind of -- I mean,
  


25   obviously, we're not going to come up with the solution
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 1   here, but maybe the solution is writing a bill or having
  


 2   somebody author a bill that starts the ball rolling.
  


 3               MEMBER CATES:  Well, I have a question.  I
  


 4   agree that deferred maintenance shouldn't be competing
  


 5   with regular CIPs, that we need a different process.  I
  


 6   like the idea of including in the rent that we charge
  


 7   state agencies for state buildings, to use that to
  


 8   establish a fund for deferred maintenance.  Do you have a
  


 9   square foot dollar figure in mind that would get you to 2
  


10   percent or 2 and a half percent?
  


11               DEPUTY ADMINISTRATOR CHIMITS:  We could
  


12   develop that.
  


13               ADMINISTRATOR NUNEZ:  We have the information
  


14   to come up with a square foot cost.
  


15               CHAIR METCALF:  And, Member Cates, what we've
  


16   also seen in the past -- and correct me if I'm wrong --
  


17   is the state agencies will say, "Okay.  And I want this
  


18   building, and I'm going to put this much money in for
  


19   deferred maintenance," and then they swipe it out and put
  


20   it in FTEs.  And then they dump the deferred maintenance
  


21   on this Board.  Am I correct?
  


22               DEPUTY ADMINISTRATOR CHIMITS:  Yes, sir.
  


23               MEMBER TIBERTI:  Yes.
  


24               MEMBER CATES:  I know this is an
  


25   informational item, but I would encourage staff to take
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 1   this information and put it in a budget concept paper to
  


 2   perhaps include it in square foot leases for state
  


 3   buildings.  State agencies have a deadline to get the
  


 4   budget concept papers to the Governor's office, office of
  


 5   finance last week.  Based on this presentation, we may be
  


 6   able to submit that and at least have it as a placeholder
  


 7   and have conversations with the Governor's Finance
  


 8   Office.  I think your director might be supportive of
  


 9   submitting that late.
  


10               CHAIR METCALF:  You know someone?
  


11               COUNSEL STEWART:  Do you know someone that
  


12   knows someone?
  


13               MEMBER CATES:  I might be able to make a call
  


14   and convince them.
  


15               ADMINISTRATOR NUNEZ:  Something on a cost per
  


16   square foot to basically assess the agencies that have
  


17   facilities.
  


18               MEMBER CATES:  I don't know what that looks
  


19   like.  Maybe it's not palatable, but I think it's worth
  


20   putting forward to have a discussion about it.
  


21               CHAIR METCALF:  Well, if it's not palatable,
  


22   and all of us from the private sector side know that when
  


23   we have buildings, it is separate on the private sector.
  


24   And if it's not palatable, the -- and that very well
  


25   could be it, but the consequences are it's just going to
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 1   get worse.
  


 2               MEMBER CATES:  Right.
  


 3               CHAIR METCALF:  So that has to be known, that
  


 4   okay, this isn't palatable.  We can't handle this.  Just
  


 5   expect the consequences later.
  


 6               MEMBER CATES:  Yeah, expect the CIP
  


 7   projects --
  


 8               CHAIR METCALF:  So don't be surprised.
  


 9   Exactly.
  


10               ADMINISTRATOR NUNEZ:  That has some pros and
  


11   cons.  I guess one of the issues, of course, would be
  


12   that if an agency is general funded, it will impact the
  


13   General Fund.
  


14               MEMBER CATES:  Yeah.
  


15               ADMINISTRATOR NUNEZ:  However, if an agency
  


16   is like HHS, 60, 70 percent federally funded, you can
  


17   basically -- and you apply it equally across the board,
  


18   that's one of the main things with the federal agencies
  


19   -- then you can probably get some of that money to take
  


20   care of deferred maintenance from that source.
  


21               MEMBER CATES:  Right.
  


22               CHAIR METCALF:  Would you want to see what it
  


23   would take to catch up and do that reverse sliding scale
  


24   like 3 percent for the first X amount of years --
  


25               MEMBER CATES:  Yeah, a few scenarios.
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 1               CHAIR METCALF:  -- down to 2 percent?
  


 2   Because you have that data, right?
  


 3               DEPUTY ADMINISTRATOR CHIMITS:  We could do
  


 4   that.  It's just I don't know that you want to see that.
  


 5               CHAIR METCALF:  Okay.  But if you don't want
  


 6   to see it, then we're suffering the consequences.
  


 7               DEPUTY ADMINISTRATOR CHIMITS:  Yeah, I know.
  


 8               ADMINISTRATOR NUNEZ:  I think we're talking
  


 9   strictly State, or are we talking State and Nevada System
  


10   of Higher Education?
  


11               CHAIR METCALF:  Well, do they come to us?
  


12   I'm sorry.  I didn't mean to interrupt, but I did.  Do
  


13   they come to us with deferred maintenance projects?
  


14               DEPUTY ADMINISTRATOR CHIMITS:  Yes.
  


15               MEMBER WALKER:  $15 million HECC and SHECC.
  


16               CHAIR METCALF:  That's all we give them.
  


17               DEPUTY ADMINISTRATOR CHIMITS:  That's the tip
  


18   of the iceberg.  The 2 percent isn't even included.
  


19               MEMBER CATES:  As far as the budget concept,
  


20   I would just stick with where B&G is charging rent to
  


21   state agencies because that would fit in that budget.  I
  


22   see this just as a vehicle to have that conversation with
  


23   them more than anything.  The specifics don't really
  


24   matter that much as long as you kind of lay it out and
  


25   you lay out a possible solution.
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 1               DEPUTY ADMINISTRATOR CHIMITS:  Chairman
  


 2   Metcalf, if I may, just to close.  Chris Chimits, for the
  


 3   record.  I'm really pleased to hear the request for the
  


 4   budget concept paper as stated because to me, everything
  


 5   that we've presented here to you, you picked up the best
  


 6   of Oregon.  They have a cost per square foot per month
  


 7   that's assigned to agencies.  That seems like the most
  


 8   direct related attack, so to speak to it, and you picked
  


 9   up -- the 2 percent is probably the minimum figure to
  


10   start working on the backlog, and maybe 2 and a half
  


11   percent.  And so to me, you picked out the essence of
  


12   this for Nevada to start working on, so I'm pleased with
  


13   it.
  


14               CHAIR METCALF:  And then you'll call the
  


15   Idaho and Montana later?  38 more states will call you.
  


16               DEPUTY ADMINISTRATOR CHIMITS:  Patrick kind
  


17   of summed it up.  So I think if we could get that
  


18   approved or kind of established for this state, we will
  


19   have done  -- this Board will have done a huge service to
  


20   the State of Nevada.
  


21               CHAIR METCALF:  This was a very great
  


22   presentation.
  


23               MEMBER TIBERTI:  Chairman?
  


24               ADMINISTRATOR NUNEZ:  When that happens, then
  


25   that -- I'm sorry.
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 1               CHAIR METCALF:  Member Tiberti?
  


 2               MEMBER TIBERTI:  Member Tiberti.  I have just
  


 3   a couple of comments.  Chris, I really think that NSHE
  


 4   thing is a big item that you mentioned earlier, and I'm
  


 5   on the UNLV Foundation Board, and I just see this
  


 6   conflict all the time.  They're this other entity by
  


 7   themselves, but then you sit here, and it's all the State
  


 8   of Nevada.  But I really think that you need to
  


 9   incorporate the numbers in there so that somebody doesn't
  


10   shortchange somebody because they didn't see it because
  


11   that's a big item.  A lot of other states might have it,
  


12   but the way you said it, that's a big item.  I think you
  


13   really ought to try to incorporate those numbers in
  


14   there.
  


15               Second of all, if you talk about a square
  


16   foot, it scares me a little bit.  I don't know how you
  


17   normally suggest it, but if you take a park and a parking
  


18   lot and maybe a restroom, it's a heck of a lot different
  


19   than the DMV that's getting abused really hard inside of
  


20   the building or a Forest Service shed square footage
  


21   might be a lot cheaper than a DMV building or some other
  


22   science building if there's a lot of technical things in
  


23   it.  I like the idea.  I think it's complicated, to be
  


24   fair to, you know, the Forest Service shed is a heck of a
  


25   lot different than the DMV.  So I don't know how you
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 1   would get a number that would be the right -- and I know
  


 2   it's 2 percent all day long, but I don't know square-foot
  


 3   wise how you do that.  So those are just my comments.
  


 4               DEPUTY ADMINISTRATOR CHIMITS:  Chair Metcalf?
  


 5               CHAIR METCALF:  Yes.  Sorry.
  


 6               DEPUTY ADMINISTRATOR CHIMITS:  Thank you for
  


 7   your comments, Member Tiberti.  I think what we might do
  


 8   is try to work with NSHE because they're their own worst
  


 9   enemy.  And yet I don't -- I'm not throwing rocks at
  


10   them.  I get it.  FTE for them is their lifeblood, and
  


11   their Board of Regents are making good decisions based on
  


12   the qualifications that or the criteria that a university
  


13   needs to succeed on.  So I don't blame them for what
  


14   they're doing, but they are shooting themselves in their
  


15   foot.
  


16               And so maybe if we could work in parallel
  


17   with them to develop a cost per square foot per month,
  


18   and they've already got their 2 percent formula, it's
  


19   just that they're not doing anything with it.  So if
  


20   there's a way that they can assess either the students or
  


21   -- that's what we'll have to work with them because we
  


22   don't have that expertise, but alongside of us, I'd like
  


23   to take what Member Tiberti suggested and respond to it
  


24   in parallel with NSHE, with the Chancellor, and develop
  


25   these together that maybe the State of Nevada can come up
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 1   with something comprehensive that works for all $7
  


 2   million worth of property, NSHE and the State.
  


 3               CHAIR METCALF:  And I know what Member
  


 4   Tiberti is talking about, and I know in the GSA when we
  


 5   remodeled privately owned and GSA-leased facilities, the
  


 6   GSA uses BOMA as their guideline, but they separate
  


 7   warehouse from office space.  So like when we get a
  


 8   budget, a TI budget, we'll get, say, $35 a foot for the
  


 9   office and only $8 a foot for the warehouse.  And they
  


10   also -- the landlord is only allowed to charge so much
  


11   rent based on usage also.  So that sliding scale, it
  


12   might be the same percentage, but it could be based on
  


13   lower rent rates.
  


14               DEPUTY ADMINISTRATOR CHIMITS:  Chris Chimits,
  


15   for the record.  We could produce what you asked for
  


16   fairly quickly, but to produce what I'm talking about to
  


17   respond to Member Tiberti's comments, I'd like to defer
  


18   that to after the August 4 meeting because we are busy
  


19   right now with the CIP.  We can get your white paper.
  


20               MEMBER CATES:  I would suggest just in the
  


21   white paper that you make reference to that as the larger
  


22   issue and provide some hard numbers based on what B&G
  


23   does.
  


24               ADMINISTRATOR NUNEZ:  I think that with
  


25   respect to the fact that what we have here is a group of
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 1   architects and engineers that we -- and we can provide
  


 2   the numbers and the justification.  Then how that then
  


 3   gets implemented, that requires a lot more discussion
  


 4   than just coming out of Public Works.  That's something
  


 5   that administration, budget, and others need to be
  


 6   involved in how do we tackle this?  What's the best
  


 7   avenue to tackle this issue?
  


 8               MEMBER CATES:  Exactly.  And what the call
  


 9   for these concept papers was for was preliminary concepts
  


10   that the finance office could look at to see what
  


11   agencies are thinking.  And I think it's a good vehicle
  


12   to start that conversation.
  


13               ADMINISTRATOR NUNEZ:  And we could -- and
  


14   basically, I think some of the things we could do in that
  


15   paper could be -- this research, hopefully, will help --
  


16               MEMBER CATES:  Yeah.
  


17               ADMINISTRATOR NUNEZ:  -- that white paper.
  


18   Some of the research that was done here and what it's
  


19   yielding and just for the State, and obviously, we can
  


20   throw in there that NSHE's already developed their 2
  


21   percent.  They've been pushing being funded for -- that
  


22   they get funded at that 2 percent for deferred
  


23   maintenance.  We can actually throw that into the mix and
  


24   show what that means in dollars and cents.
  


25               CHAIR METCALF:  Can we make sure we just have
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 1   a line item on all further Board meetings?
  


 2               ADMINISTRATOR NUNEZ:  Oh, sure.
  


 3               COUNSEL STEWART:  Absolutely.  Absolutely.
  


 4               CHAIR METCALF:  To follow up.
  


 5               COUNSEL STEWART:  And we have a specific
  


 6   agenda item for that that we'll make sure that we circle
  


 7   that on this.
  


 8               ADMINISTRATOR NUNEZ:  Do you want that white
  


 9   paper also to go into -- based on what we see with other
  


10   states with that deferred maintenance and new needs be
  


11   separated?  This is deferred maintenance, and then
  


12   capital costs would be --
  


13               MEMBER CATES:  Yes.  Uh-uh.  I would take all
  


14   of the backup that you have here and write a few
  


15   paragraphs about a concept of including it in per square
  


16   foot to create a fund for deferred maintenance separate
  


17   from capital improvement projects.
  


18               DEPUTY ADMINISTRATOR CHIMITS:  Amen.
  


19               COUNSEL STEWART:  And I think that's kind of
  


20   the underlying premise, is that what we're doing mixing
  


21   these is not working.
  


22               MEMBER CATES:  And if we can do some kind of
  


23   quick-and-dirty calculation based on what B&G controls,
  


24   then we can at least say this is, I don't know, 20 cents
  


25   a square foot, I don't know, 40.  I don't know what it
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 1   looks like.
  


 2               ADMINISTRATOR NUNEZ:  We could actually say
  


 3   what the impact would be to B&G.
  


 4               MEMBER CATES:  I think you start with that,
  


 5   you speak to the broader issue, and you actually have
  


 6   some rough number just based on the B&G.  I think your
  


 7   director might be receptive to receiving that.
  


 8               ADMINISTRATOR NUNEZ:  Okay.
  


 9               CHAIR METCALF:  Is there any further Board
  


10   comment?  Chris, great presentation.  Thank you.  Next is
  


11   Agenda Item 8:  Update on 2017 Proposed Bill Draft
  


12   Requests.
  


13               ADMINISTRATOR NUNEZ:  Gus Nunez, for the
  


14   record.  Mr. Chairman, Susan will go over that with you.
  


15               COUNSEL STEWART:  Thank you.  For the record,
  


16   Susan Stewart, Deputy Attorney General, Construction Law
  


17   Counsel.  Update on the 2017 proposed bill draft
  


18   requests.  Just as a -- wanted to note that we did
  


19   discuss one particular bill draft request, and that was
  


20   to address the revision to the administrator
  


21   qualifications that was brought up at our last board
  


22   meeting in October.
  


23               Attached to your agenda item in your Board
  


24   packet is a summary of the bill draft requests that have
  


25   been proposed by the State Public Works Division.  You'll
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 1   see that the first one is the administrator qualification
  


 2   that was revised last session, I think on the last day of
  


 3   the last session, and the proposed bill draft requests
  


 4   simply proposes to delete the amendment from the last
  


 5   session.
  


 6               Just kind of as an overview, many of these
  


 7   bill draft requests were presented kind of as
  


 8   housecleaning and there was requests from the Governor's
  


 9   office to kind of look at bills that were obsolete, no
  


10   longer working, and so that was kind of -- we had an eye
  


11   towards that when we prepared these.  Bill Draft Request
  


12   2, the Board may be surprised to know that you are
  


13   currently obligated to review any local jurisdiction's
  


14   reviews to the Uniform Plumbing Code.
  


15               DEPUTY ADMINISTRATOR CHIMITS:  Revisions?
  


16               COUNSEL STEWART:  Yes.  Revisions.  I'm
  


17   sorry.  Did I say reviews?  You're obligated to review
  


18   and approve local jurisdiction's revisions to the Uniform
  


19   Plumbing Code.  Since I've been here in 2008, that's
  


20   never happened.  And, you know, this Board is not
  


21   familiar with what local jurisdictions do, and so the
  


22   proposal of the BDR is to require those local
  


23   decision-making bodies to be responsible for what their
  


24   local public works agencies are doing.  So this proposes
  


25   to delete that requirement from the Board's
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 1   responsibilities.
  


 2               Bill Draft Request No. 3, I'm not sure if
  


 3   you're aware that the Division is responsible for or
  


 4   school districts in counties less than 700,000 population
  


 5   can come to the Public Works Division for plan check and
  


 6   inspection.  We did ask for this BDR, but the
  


 7   administration denied our request for this BDR, so at
  


 8   present, this BDR is not going to go forward.  It's
  


 9   certainly a no harm/no foul.  If the school district
  


10   wanted to come to us, we would simply say, you know, "You
  


11   could go to a third party.  You could contract to a third
  


12   party, or we can contract to a third party if you want us
  


13   to."  So this was -- it's not really a negative that this
  


14   isn't moving forward.
  


15               Bill Draft Request No. 4, we asked for this
  


16   in the last session.  Our facility group performs
  


17   inspections and reports those findings.  Those reports
  


18   are used for development of future CIP deferred
  


19   maintenance requests.  There's a requirement that the
  


20   Division inspect UNR and UNLV.  Interestingly, it's not
  


21   NSHE properties.  It's just UNR and UNLV.  The Division
  


22   has never done that.  We don't have the staff to do that,
  


23   and so the proposed BDR deletes the references to UNR and
  


24   UNLV.
  


25               The Bill Draft Request No. 5, which I think
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 1   there's quite a bit of excitement about this one -- our
  


 2   professional services agreements need to go to the Board
  


 3   of Examiners for approval.  Their lead time on their
  


 4   meetings is almost two months to get on the agenda, which
  


 5   for the agreements is, you know, requires some planning
  


 6   ahead, but it's not impossible.  When you have
  


 7   circumstances, you come up to unknowns in the field, and
  


 8   you need to do a endorsement to an existing agreement,
  


 9   and you're trying to coordinate all of that with getting
  


10   things moving in the field and getting the amendment
  


11   approved at the BOE, we can run into some trouble
  


12   timing-wise.  And so this proposed BDR says that if you
  


13   have an amendment to an existing agreement that's already
  


14   been approved, you do not need to go to the BOE to get
  


15   approval on that.  That will make things a lot easier
  


16   here if that goes through.
  


17               Number 6 is currently, our building official
  


18   does not have the authority to issue permits to private
  


19   contractors, and in the last couple of years, we've had a
  


20   couple different instances where private contractors have
  


21   had to perform work on state lands.  And right now,
  


22   there's no way for us to coordinate that.  We have to
  


23   find a state agency that can more or less sponsor that
  


24   work, and then we issue the permit to that state agency.
  


25   And sometimes, that's really an artificial extra step
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 1   because the state agency may or may not have anything
  


 2   really to do with the work.  And so this BDR would allow
  


 3   the building official to issue the permit directly to the
  


 4   private contractor.
  


 5               And No. 7 is really more of a Buildings and
  


 6   Grounds issue, but I wanted to include it in here so that
  


 7   you know some of what the Division is doing overall.
  


 8   Currently, the Capitol Police is funded through the rent
  


 9   payments that Buildings and Grounds received for state
  


10   agencies that occupy Buildings and Grounds buildings.
  


11   The issue is Capitol Police uses their services for other
  


12   buildings besides just B&G buildings, and so what this
  


13   proposes is that that funding would be spread among all
  


14   of those buildings that receive Capitol Police services.
  


15               CHAIR METCALF:  They serve -- I interrupt --
  


16   they serve privately-owned government leased buildings.
  


17               ADMINISTRATOR NUNEZ:  To a certain extent,
  


18   yes.
  


19               COUNSEL STEWART:  Yes.
  


20               CHAIR METCALF:  Because they used to come
  


21   around our building six times a night.
  


22               COUNSEL STEWART:  Yes.
  


23               ADMINISTRATOR NUNEZ:  And, you know, if
  


24   somebody, whether it's a state-owned building or a leased
  


25   building, and there's issues, maybe, with theft of state
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 1   property or whatever, they'll investigate.  The local
  


 2   jurisdiction may investigate, but they will also
  


 3   investigate.
  


 4               COUNSEL STEWART:  I have nothing further, if
  


 5   anyone has any questions.  Excuse me, Gus.
  


 6               CHAIR METCALF:  Any questions from the Board?
  


 7   Thank you for your presentation.  This is not an action
  


 8   item.
  


 9               COUNSEL STEWART:  Correct.  Oh, yes, it is.
  


10   I'm sorry.  Yes, it is.  The recommendation --
  


11               CHAIR METCALF:  Sorry.
  


12               COUNSEL STEWART:  That's okay.  I missed it
  


13   too, Mr. Chairman.  The recommendation from staff is that
  


14   the Board approve staff's ongoing support of the proposed
  


15   BDRs with the exception of Bill Draft Request No. 3.
  


16               CHAIR METCALF:  So we are looking for a
  


17   motion for what she said.
  


18               COUNSEL MENICUCCI:  Susan, was this -- which
  


19   item are we on?  Eight?
  


20               COUNSEL STEWART:  We're on Agenda Item No.
  


21   8.  Yes.
  


22               COUNSEL MENICUCCI:  My agenda just says
  


23   update.
  


24               ADMINISTRATOR NUNEZ:  They're under actions.
  


25               CHAIR METCALF:  Action item right here on the
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 1   front page.  No?
  


 2               COUNSEL MENICUCCI:  I'm more concerned with
  


 3   what the agenda said than the public.
  


 4               MS. JOHNSTON:  It says "update," Susan.
  


 5               COUNSEL STEWART:  I'm sorry?  It does say
  


 6   "update"?
  


 7               COUNSEL MENICUCCI:  It just says "update" on
  


 8   mine.
  


 9               ADMINISTRATOR NUNEZ:  And under action item,
  


10   it does say, "Motion to approve."
  


11               COUNSEL STEWART:  Correct.  It doesn't say
  


12   for possible action.  Okay.  Well, then, we will not ask
  


13   for -- well --
  


14               CHAIR METCALF:  For what she said.
  


15               ADMINISTRATOR NUNEZ:  Yes.
  


16               CHAIR METCALF:  So you'll agendize it again?
  


17               COUNSEL STEWART:  Jeff?
  


18               COUNSEL MENICUCCI:  I think that no action
  


19   would be appropriate.
  


20               COUNSEL STEWART:  All right.
  


21               CHAIR METCALF:  You'll bring it back in the
  


22   next meeting?
  


23               COUNSEL STEWART:  I will, and I apologize for
  


24   the confusion.
  


25               CHAIR METCALF:  Okay.  Next item is
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 1   Ms. Garcia, the Building Official Report.
  


 2               DEPUTY ADMINISTRATOR GARCIA:  Good morning.
  


 3   Angela Garcia, Deputy Administrator for Compliance and
  


 4   Code Enforcement.  I've got an update on our B projects.
  


 5   We have, on the second page, 18 B projects are currently
  


 6   in plan review, and we've got 139 active fee permits
  


 7   right now, collected about $1.1 million in permits and
  


 8   plan review fees, and I've issued 17 certificates of
  


 9   occupancy since March.
  


10               COUNSEL STEWART:  I just wanted to ask a
  


11   quick question.  Susan Stewart, for the record.  Does
  


12   everyone understand what the B permits are?  Perhaps you
  


13   should explain what --
  


14               ADMINISTRATOR GARCIA:  Okay.
  


15               COUNSEL STEWART:  -- exactly you're talking
  


16   about when you say they're B permits.
  


17               DEPUTY ADMINISTRATOR GARCIA:  All right.  So
  


18   we have -- the B permits are more like -- they're where
  


19   agencies will not go through a CIP process or
  


20   professional services.  The agencies, they will come up
  


21   with the money and maybe build a building or additions or
  


22   improvements, so it's run directly through the building
  


23   department and more like a local jurisdiction would run.
  


24   So they apply for a permit, submit plans directly to me
  


25   for review, and then inspectors will go out and do the
                CAPITOL REPORTERS (775) 882-5322


70







 1   inspections as scheduled.
  


 2               ADMINISTRATOR NUNEZ:  This would be like a
  


 3   dorm at UNR, let's say, or at UNLV, funded by student
  


 4   fees?
  


 5               MEMBER CATES:  For Wildlife, Parks.
  


 6               ADMINISTRATOR NUNEZ:  For Wildlife, yes.
  


 7   They come in and if it requires a building permit, this
  


 8   is where they come.
  


 9               MEMBER CATES:  Thanks for clarifying.
  


10               DEPUTY ADMINISTRATOR GARCIA:  Sorry about
  


11   that.  Jump right in there.
  


12               COUNSEL STEWART:  I just wanted to make sure.
  


13               MEMBER CATES:  B permits?  Isn't that
  


14   Department of Ag?
  


15               DEPUTY ADMINISTRATOR GARCIA:  We call them B
  


16   permits because that's the number -- that's our numbering
  


17   system, so everything in those permit numbers includes a
  


18   B.
  


19               MEMBER CATES:  Thank you.
  


20               ADMINISTRATOR GARCIA:  And that includes the
  


21   annual permits.  They're similar.  Agencies will apply
  


22   for an annual permit for smaller projects, and it saves
  


23   them time in the plan review process.  They are not
  


24   required to submit plans for review and go through the
  


25   whole process, so they will give the plans to the
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 1   inspector on site, and they'll do the review as if
  


 2   they're doing the inspection.  So it saves them a lot of
  


 3   time on smaller projects.
  


 4               CHAIR METCALF:  And maybe you can explain
  


 5   where the $1.179 million goes.
  


 6               ADMINISTRATOR GARCIA:  So that goes to our
  


 7   costs for plan review and inspection services.
  


 8               CHAIR METCALF:  And it goes into the State
  


 9   Public Works Division.
  


10               ADMINISTRATOR NUNEZ:  Yes.  Well, some of it
  


11   does.  Some of it -- some of the larger projects that are
  


12   outsourced for plan checking.
  


13               CHAIR METCALF:  So it might go to pay
  


14   third-party inspections also.
  


15               ADMINISTRATOR NUNEZ:  And so plan checking,
  


16   typically, lately we have not been outsourcing.  So then
  


17   when our inspectors go out, they charge by the hour, and
  


18   these are the fees that pay for that.
  


19               MEMBER WALKER:  While we're on that, I guess
  


20   this is an Evan Dale question.  With the fees we collect
  


21   and the expenses, how are they -- are they proportional?
  


22               ADMINISTRATOR NUNEZ:  We monitor that on a
  


23   yearly basis, and we want to make sure that we're not --
  


24   obviously not running in the red, but if we're running
  


25   slightly in the black or close to cost, we usually -- and
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 1   we don't adjust if we found that, for instance, we were
  


 2   running way over or way under, we would then make,
  


 3   through the reg process because it would require a
  


 4   regulation, then we would amend the fees that are
  


 5   currently in the regs to adjust for that.
  


 6               Angela and I had some discussions here
  


 7   recently because the smaller project, particularly those
  


 8   in remote areas, there is just no -- they don't pay for
  


 9   themselves.  They get subsidized by the other projects
  


10   that are in the metropolitan areas and those that are
  


11   larger, and her thought was well, maybe that should be
  


12   adjusted.  My recommendation to her was let's not adjust
  


13   them because if -- especially on the smaller projects.
  


14   Some folks may, because of cost, may not be wanting to
  


15   come and go through the process of getting plan checked
  


16   and inspection if the fees are --
  


17               DEPUTY ADMINISTRATOR CHIMITS:  Onerous.
  


18               ADMINISTRATOR NUNEZ:  -- onerous to them on
  


19   the smaller projects.  One of the things that we do to
  


20   avoid that, obviously, is the annual permit.  But not all
  


21   agencies can qualify for that.  So my thinking is, you
  


22   know, and then you get into the issue well, those that
  


23   are remote, like in Ely or Elko, whatever, you know, how
  


24   do you compensate for that?  Because that requires a
  


25   certain amount of travel.  So it just complicates the
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 1   heck out of the whole thing.  So in my opinion, it's best
  


 2   to just -- as long as the overall at the end of the year
  


 3   we're running about even, we leave it alone, and that's
  


 4   what we've done at this for now, for this biennium.  If
  


 5   you want to add anything to that --
  


 6               ADMINISTRATOR GARCIA:  No, that covered it.
  


 7               ADMINISTRATOR NUNEZ:  -- feel free to add
  


 8   anything.  But yeah, we've had discussions, quite a few
  


 9   discussions on this matter.
  


10               ADMINISTRATOR GARCIA:  So beginning in July,
  


11   we're going to start replacing our outdated permit
  


12   storage system with a new Web-based system.  It's going
  


13   to allow better access for contractors and inspection
  


14   staff to view the current status of the requests and the
  


15   results of the inspections.  The program allows sharing
  


16   of documents and photos for attachments that will help in
  


17   communication between the contractors and inspection
  


18   staff, and the inspectors will get accurate inspection
  


19   requests, so the permit number is going to be correct,
  


20   the address will be correct.  And right now, there's no
  


21   way to verify that until we get the request.  So the
  


22   system will catch any errors, and they can be corrected
  


23   before it's sent out, so it will make us more efficient.
  


24               It's going to also track failed inspections,
  


25   partial inspections.  It will flag those so when an
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 1   inspector arrives on site, he can pull up all of that
  


 2   information on the job right there immediately instead of
  


 3   digging through his paper files and depending on the
  


 4   paper inspection requests, so it will be more accurate.
  


 5   We can also track our inspection hours spent on the
  


 6   annual permits because right now, that's done manually.
  


 7   Kathy's got to go through and add everything up and
  


 8   invoice it.  So this will assist her in tracking those
  


 9   hours when we invoice for the annuals.
  


10               Inspection staff -- I've hired three new
  


11   inspectors, two for the south portion of the state and
  


12   one up north, and the announcement actually was posted on
  


13   Wednesday for a vacancy that will occur when Fred Rohm in
  


14   the south retires, so we're covered there.
  


15               CHAIR METCALF:  Thank you.  Are there any
  


16   questions?
  


17               COUNSEL STEWART:  Susan Stewart, for the
  


18   record.  If I may, Chairman.  I just wanted to add to
  


19   Ms. Garcia's report that she and I are both working on
  


20   updating the building official forms, procedures and
  


21   policies, and to say that it's an elephant is an
  


22   understatement, but we are, you know, as the saying goes,
  


23   we're eating it one bite at a time, and we're just
  


24   ticking them off.  She's literally going down the list,
  


25   and so I think that will, along with the introduction of
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 1   the new software to track the inspections, we're looking
  


 2   at the whole procedure to make sure that it's updated and
  


 3   working.
  


 4               DEPUTY ADMINISTRATOR CHIMITS:  They're not
  


 5   really ticking anybody off though.
  


 6               CHAIR METCALF:  Thank you very much.
  


 7               ADMINISTRATOR GARCIA:  Thank you.
  


 8               ADMINISTRATOR NUNEZ:  Thank you, Angela.
  


 9               CHAIR METCALF:  Next on the agenda is Item
  


10   No. 10, report on DocuSign, electronic submission of
  


11   contractor qualifications.
  


12               ADMINISTRATOR NUNEZ:  Susan actually prepared
  


13   this report.  Did you want to report on this, or do you
  


14   want me to do it?
  


15               COUNSEL STEWART:  Gus is going to prepare and
  


16   discuss this, Mr. Chairman.
  


17               ADMINISTRATOR NUNEZ:  Senate Bill 236
  


18   required state agencies to basically make all
  


19   administrative forms electronically and downloadable and
  


20   fillable online and basically submitted online.  This was
  


21   not with a -- the Legislature did not provide for a
  


22   budget to take care of these things and allow agencies to
  


23   come in and get a waiver.  We did get a waiver on this
  


24   matter.
  


25               However, we've been following up on this
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 1   matter, and one of the things that we looked at was the
  


 2   Department of Transportation, which was using DocuSign to
  


 3   manage all of their contracts electronically.  We are
  


 4   working with DocuSign.  Now we've proceeded to get our
  


 5   contractors' qualification applications online.  We are
  


 6   basically almost there to go live with both the
  


 7   contractor's qualification for less than $100,000 and
  


 8   over $100,000.
  


 9               We'll be charged -- the charges are going to
  


10   be approximately $3 per application that is processed.
  


11   We typically process around 300 a year.  There is around
  


12   350 contractors here, so currently, what we've decided is
  


13   that we're going to fund that ourselves internally.  We
  


14   may want to look at that in the future to see if we want
  


15   to charge -- in the past to date, we've been
  


16   prequalifying contractors since shortly after I got here
  


17   15 years ago, and we've never charged for those services,
  


18   so as a Board, we'd like to look at that in the future as
  


19   a policy of the Board.  We could look at that in the
  


20   future.  But we thought for now for $3 per application,
  


21   based on the amount of staff time that we spend in
  


22   actually reviewing and going through the qualification
  


23   process, is a very small amount.
  


24               MEMBER CATES:  Sorry.  How many applications
  


25   per year, did you say?
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 1               ADMINISTRATOR NUNEZ:  We'll do up to 300.  We
  


 2   have 300 -- we'll have on our list at any one time around
  


 3   350 qualified contractors.  Their qualifications is for
  


 4   two years.  And between requalifying and new contractors
  


 5   coming in, we'll process close to 300 a year.  But the
  


 6   staff time to do that is more costly than the $3 per
  


 7   application.  So for now, we're internally going to fund
  


 8   that qualifications process.
  


 9               We're also looking next to do the same for
  


10   contracts and/or both A contracts and construction
  


11   contracts, to do them all electronically through
  


12   DocuSign.  And perhaps a lot of you, maybe if you've done
  


13   any current -- lately any real estate transactions, I'm
  


14   sure you probably have looked at or are familiar with
  


15   this type of activity and maybe even docked through
  


16   DocuSign perhaps to do this type of transaction.  So it
  


17   seems like that's the future.
  


18               Certainly, from our perspective, I think it
  


19   will not only take care of the legislative requirement,
  


20   but I think in the future, it will be the best way to go
  


21   to be more cost-effective, streamlined, and help us even
  


22   internally here because it's not like, for instance, with
  


23   contractors' prequalification, it's not just for them to
  


24   be able to submit it electronically, but what we've done,
  


25   we've basically continued that process in-house for our
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 1   own business process in-house to get the review done and
  


 2   get them prequalified.  We're also going to be doing that
  


 3   through DocuSign.  So that process will be able to do all
  


 4   of that electronically and automatically and distribute
  


 5   this, for instance, as soon as the qualification comes
  


 6   in, the person that receives that, there is a certain
  


 7   amount of work that she does and attaches her work to
  


 8   that and then sends it to the Qualification Committee.
  


 9   She'll be able to do that online, attach her work to the
  


10   qualification, and immediately send it to the
  


11   Qualification Committee, all of them at the same time
  


12   electronically.  I think it will improve and expedite
  


13   that area.  So just this is again, no action required,
  


14   just for your information so you know what we're doing.
  


15   We should, like I said, we should be going live here
  


16   within a month with both of the qualifications.
  


17               CHAIR METCALF:  I know it's a little off
  


18   topic, but did you go any further to review Bluebeam?
  


19               ADMINISTRATOR NUNEZ:  Yes, we've looked at
  


20   that.  Yes.  We started looking at it, Mr. Chairman, and
  


21   right now, what we're doing for our, you know, basically
  


22   information management system on our construction
  


23   project, at this point with a few that we're doing right
  


24   now --
  


25               DEPUTY ADMINISTRATOR CHIMITS:  DMV.
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 1               ADMINISTRATOR NUNEZ:  -- is the contractors
  


 2   that we're dealing with, they're more than willing to
  


 3   give us, basically, usually three to five seats that we
  


 4   would need for the architect, for our PM, for our
  


 5   inspector and to be able to use the system that they
  


 6   currently have and are currently using for
  


 7   communications.
  


 8               And the main thing is that we want to make
  


 9   sure that at the end of the day and on a monthly basis,
  


10   we capture the data and we keep the data.  And that's
  


11   important for us to keep it, own it, and have it here for
  


12   us, so that's what we're doing right now.  Chris, you
  


13   wanted to --
  


14               DEPUTY ADMINISTRATOR CHIMITS:  Yes.  Chris
  


15   Chimits, for the record.  On the DMV, we're using
  


16   Bluebeam.  Inspectors have the tablets.
  


17               ADMINISTRATOR NUNEZ:  And that's a result of
  


18   the contractors using Bluebeam, so it is very popular.
  


19               CHAIR METCALF:  Do they like it?
  


20               DEPUTY ADMINISTRATOR CHIMITS:  Yeah, they do.
  


21               CHAIR METCALF:  I love it.
  


22               DEPUTY ADMINISTRATOR CHIMITS:  The old
  


23   monitors from the room here were moved down there because
  


24   that's the as-builts.  It's right there on the big
  


25   computer screen.
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 1               CHAIR METCALF:  Yeah, I don't kill a tree
  


 2   anymore.  Everything is on the monitor.  Done.
  


 3               DEPUTY ADMINISTRATOR CHIMITS:  We jumped on
  


 4   that after you suggested it.
  


 5               CHAIR METCALF:  Well, everyone is going to
  


 6   it.
  


 7               ADMINISTRATOR NUNEZ:  Yeah.  In this case
  


 8   here with DMV, it just happens that that's what that
  


 9   contractor uses, so it just fell right into it.  And like
  


10   I said, it's a nice part of the program to use it because
  


11   our PM likes it, the architect likes it, our inspector,
  


12   just very easy to use.
  


13               CHAIR METCALF:  Yeah, you can do a quick
  


14   takeoff.
  


15               ADMINISTRATOR GARCIA:  Yeah.  They like it a
  


16   lot.
  


17               CHAIR METCALF:  Okay.
  


18               MEMBER CATES:  I have a comment.  I'd like to
  


19   applaud the Division for going down this route and giving
  


20   contractors the opportunity to apply online.  I would say
  


21   that you mentioned the possibility maybe of charging the
  


22   contractors in the future for doing this.  I just want to
  


23   make a statement.  From my own perspective, I'm
  


24   philosophically opposed to that kind of approach.
  


25               I've seen a lot of times where governments
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 1   set up these types of systems and they pass through to
  


 2   the customer and call it a convenience fee or a
  


 3   processing fee, and I think when you're doing something
  


 4   that benefits the state agency as much as it does the
  


 5   public and the business community that you shouldn't
  


 6   create an additive cost to them for doing something that
  


 7   makes you more efficient.  Just a comment.
  


 8               ADMINISTRATOR NUNEZ:  Sounds good.
  


 9               MEMBER CATES:  It should be normal operating
  


10   costs.  And when I was at Wildlife, I was working on
  


11   eliminating the convenience fees that were being charged
  


12   there as well but didn't quite complete that project
  


13   before I left.
  


14               CHAIR METCALF:  Thank you.  Any further
  


15   questions?  Thank you.  Next is the Agenda Item 11, the
  


16   Administrator's Report on Agency Activities.  And then I
  


17   say, after this, we're going into closed session, maybe
  


18   take a little break.
  


19               COUNSEL STEWART:  Sure.
  


20               ADMINISTRATOR NUNEZ:  Besides what you've
  


21   heard so far, actually, today we've been working on,
  


22   Mr. Chairman, we obviously are in the budget process.  We
  


23   have five budget accounts.  We're moving, working on
  


24   those -- through those.  The BDRs that Susan just went
  


25   over, we've been working on those and getting those moved
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 1   forward, working with the staff on the next CIP.
  


 2               As you know, 620 projects for 14 PMs to
  


 3   develop and do in the amount of time is a challenge, and
  


 4   I think that the number of projects will decrease.  Last
  


 5   week, in the last couple of weeks, I've sat down with
  


 6   staff because some of these agencies, what they do is
  


 7   they go to the facility condition analysis which looks at
  


 8   projects for the next ten years, and they just grab
  


 9   everything and have a tendency to grab whatever through a
  


10   certain number of them and just throw them in as a
  


11   request, and some of them are things that are -- they're
  


12   obvious that are not immediately needed.
  


13               So I've sat down, took -- we've been taking
  


14   some time and actually doing some prioritizing on our own
  


15   as to what -- some of these projects that we want to look
  


16   at seriously or some of them that we feel that most
  


17   likely, they're going to have to wait and concentrate on
  


18   those that are most likely to be approved or even not
  


19   approved, but needed, obviously needed.  And it's usually
  


20   a good -- at least a good 10 percent of these projects
  


21   will fall off.  And I've actually contacted some of the
  


22   agencies that submitted these projects and I said,
  


23   "Here's how I feel about this particular request, and I
  


24   think that can be something that can wait for sure."
  


25   They concur, and we move forward.
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 1               And also through some of the -- in going with
  


 2   other activities, attending the NSHE tours and learning a
  


 3   bit more about what their requests are and what their
  


 4   priorities are and being able to feed that back to the
  


 5   staff on the CIP, hopefully it's helping prioritize their
  


 6   efforts a little more on the ones that most likely will
  


 7   move forward or necessarily move forward, may keep going
  


 8   back and moving forward, but that are very seriously
  


 9   needed and should be funded at this point.
  


10               Those NSHE tours, by the way, typically, the
  


11   system office comes along, LCB Fiscal comes along, the
  


12   Governor's office of finance comes along, and Public
  


13   Works comes along on those.  We've completed all of them
  


14   except June 7th, we still have TMCC and Great Basin
  


15   College, so that will be coming up in the next couple of
  


16   weeks.  We're happy to report that we've issued a notice
  


17   to proceed on the Hotel College.  It took some doing
  


18   there at the end to get that final plan check and
  


19   approval all the way through with Angela's help.
  


20               CHAIR METCALF:  Who is the contractor?
  


21               ADMINISTRATOR NUNEZ:  That's McCarthy.
  


22               CHAIR METCALF:  Okay.
  


23               ADMINISTRATOR NUNEZ:  It is on budget and on
  


24   schedule.
  


25               CHAIR METCALF:  Good.
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 1               ADMINISTRATOR NUNEZ:  And the other one, the
  


 2   large project that we're doing, the Sahara DMV, is
  


 3   currently 30 days ahead of schedule and moving forward
  


 4   along very well.
  


 5               MEMBER TIBERTI:  Who is the contractor on
  


 6   that?
  


 7               ADMINISTRATOR NUNEZ:  That's Core.  Core is
  


 8   the contractor on the East Sahara DMV.
  


 9               MR. TIBERTI:  What's the budget on the hotel
  


10   administration building?
  


11               ADMINISTRATOR NUNEZ:  The hotel, the
  


12   construction budget actually was 44?  42?
  


13               DEPUTY ADMINISTRATOR CHIMITS:  42.
  


14               ADMINISTRATOR NUNEZ:  Was $42 million, and
  


15   the GNP came in just below that.
  


16               DEPUTY ADMINISTRATOR CHIMITS:  $700,000.
  


17               ADMINISTRATOR NUNEZ:  Chris just informed me
  


18   $700,000.  I was going to say half a million, but Chris
  


19   said $700,000, just under the $42 million budget.
  


20               MR. TIBERTI:  Thank you.
  


21               CHAIR METCALF:  Did Harrah's give their $25
  


22   million to that?
  


23               ADMINISTRATOR NUNEZ:  There's quite a number
  


24   of donors on that project, and not all of them are -- the
  


25   way that the money is being received, not all of is it
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 1   being donated upfront.
  


 2               CHAIR METCALF:  Did Harrah's pull their $25
  


 3   million?
  


 4               ADMINISTRATOR NUNEZ:  Well, on the hotel
  


 5   college, yeah.  I'm sorry.  From when the project
  


 6   started, yes.  They're still providing -- they're still
  


 7   one of the donors, but it's among many, I believe.
  


 8   There's quite a few.  The money is not coming in all
  


 9   upfront, so what the Nevada System of Higher Education is
  


10   doing is they're basically financing their share, and as
  


11   the donor money comes in, then they'll be paying off the
  


12   financing that they're doing for the funds that are not
  


13   coming in upfront.
  


14               That financing is being handled sort of like
  


15   a -- no different than a construction loan where you do
  


16   draws.  They didn't want to just -- typically, we ask
  


17   them for all of the money to be on our coffers before we
  


18   sign a construction contract, but we have authority on
  


19   that construction loan, and we can make withdrawals, so
  


20   we're working through that.  It saves them a lot of money
  


21   and interest by not having to put all of the money on the
  


22   state account, so that's how that's being done.
  


23               CHAIR METCALF:  Is that it?
  


24               ADMINISTRATOR NUNEZ:  That's it unless you
  


25   have any questions.
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 1               CHAIR METCALF:  Thank you.  Next is a closed
  


 2   session, Agenda Item No. 12.  This agenda item will be a
  


 3   closed legal briefing by Construction Law Counsel
  


 4   regarding the false claim lawsuit entitled United States,
  


 5   et al. and all of that other stuff.  Basically, J-M Eagle
  


 6   and Formosa Corporation case.  No action will be taken
  


 7   during this agenda.  So everyone has to leave, basically.
  


 8               COUNSEL STEWART:  Yeah.  Did you want to take
  


 9   a break?
  


10               CHAIR METCALF:  I think we'll take a
  


11   five-minute break.
  


12               COUNSEL STEWART:  So my understanding is --
  


13   should we take a break and then a motion to go into
  


14   closed session?  Is that okay?
  


15               COUNSEL MENICUCCI:  I think that would be
  


16   appropriate.
  


17               COUNSEL STEWART:  Okay.  So five minutes?  Is
  


18   that okay?
  


19               CHAIR METCALF:  Sure.  So I'm looking for a
  


20   motion to go to closed session.
  


21               MEMBER WALKER:  I make a motion we go into
  


22   closed session to review Agenda Item No. 12.  Member
  


23   Walker.
  


24               MEMBER CATES:  Second.
  


25               CHAIR METCALF:  Moved and seconded.  All of
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 1   those in favor, signify by saying aye.
  


 2               THE BOARD:  Aye.
  


 3               CHAIR METCALF:  Opposed?
  


 4                     (Recess was taken.)
  


 5                 (A closed session was held.)
  


 6                           10:43 A.M.
  


 7                             -o0o-
  


 8
  


 9               CHAIR METCALF:  Return to open session.
  


10   Agenda Item No. 13, discussion regarding the closed
  


11   session.
  


12               COUNSEL STEWART:  Mr. Chairman, Susan
  


13   Stewart, for the record.  This agenda item is just to
  


14   make clear in open session that the closed session was
  


15   informational only, and there's no Board action to take
  


16   as a result of the closed session.
  


17               CHAIR METCALF:  Okay.  Next agenda item for
  


18   possible action:  Board comment and discussion.  Member
  


19   Tiberti?
  


20               MEMBER TIBERTI:  I have nothing.
  


21               CHAIR METCALF:  Member Walker?
  


22               MEMBER WALKER:  Yes, I have something, but
  


23   I've forgot what it is.  You mentioned we have to refer
  


24   to it, and it refers to Chris's part of the deferred
  


25   maintenance, that we want the deferred maintenance on the
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 1   agenda.
  


 2               CHAIR METCALF:  Well, we just -- and
  


 3   Ms. Stewart said it will just continue to go on the
  


 4   agenda.
  


 5               MEMBER WALKER:  And here, I would comment of
  


 6   what we started two years ago.  It's finally beginning to
  


 7   get some traction.
  


 8               CHAIR METCALF:  Okay.  Member Cates?
  


 9               MEMBER CATES:  Yes.
  


10               CHAIR METCALF:  Do you have any comments?
  


11   This is your time to say whatever you want.
  


12               MEMBER CATES:  I don't have any comments.
  


13               CHAIR METCALF:  Okay.  As the Board Chairman,
  


14   I agree with Member Walker.  That presentation was
  


15   exactly what we've been looking for, and I'm saying it
  


16   for Member Cates because I don't mean to -- but you're
  


17   like the third administrator that's been here in the last
  


18   couple of years, so I hope the revolving door is stuck
  


19   for a while.
  


20               MEMBER CATES:  Me too.  Me too.
  


21               CHAIR METCALF:  But this is, you know, as
  


22   builders, as building owners, we all work in the private
  


23   sector and, you know, we came up with this because we
  


24   were just drinking out of a fire hose these last several
  


25   CIPs in the downtime, and it was painfully evident that
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 1   we were spending the State's money on parking lot repairs
  


 2   and HVAC unit replacements.  And then here we're sitting
  


 3   with all of these other people that have buildings they
  


 4   want to build, and the public gets to go in them, and we
  


 5   just didn't have the money.  So that's it.  Okay.
  


 6   Motion?  Oh.
  


 7               COUNSEL STEWART:  I did have a question.
  


 8   Susan Stewart, for the record.  As far as timing goes for
  


 9   the next Board meeting, it seems to me that -- would it
  


10   be valuable to have a meeting before we meet in August so
  


11   that we can report to the Board developments on the
  


12   proposal?  It seems to me it might be helpful to do that
  


13   before we get meeting with the agencies.  It's just a
  


14   thought and kind of a --
  


15               CHAIR METCALF:  Kind of a pre CIP meeting?
  


16               COUNSEL STEWART:  Well, and more to see where
  


17   -- what the response is to the development of perhaps
  


18   some type of deferred maintenance fund and, you know --
  


19               CHAIR METCALF:  Could that change our track
  


20   on how we view the CIP presentations?
  


21               COUNSEL STEWART:  Well, it might be relevant.
  


22               CHAIR METCALF:  Yeah.  We're hoping so.
  


23               COUNSEL STEWART:  Gus?  Patrick?  What do you
  


24   think?
  


25               MEMBER CATES:  We could look at that.  I
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 1   guess my only caution is I don't know that we'll have any
  


 2   definitive answers by then.  I just don't know.  I mean,
  


 3   they're not -- they're waiting for economic forecasts,
  


 4   and right now, they're just kicking around ideas, and I
  


 5   don't think we'll have a definitive direction unless it's
  


 6   a definitive no.
  


 7               CHAIR METCALF:  Then you're going to get to
  


 8   see what we've been seeing in spades.
  


 9               ADMINISTRATOR NUNEZ:  Mr. Chairman, Gus
  


10   Nunez, for the record.  What we've done in the past at
  


11   the August meeting when the agencies come in is we've
  


12   invited both the Budget Office and the treasurer's office
  


13   to come and address the Board with respect to the amount
  


14   of funding that would be, is going to be available for
  


15   the next biennium.
  


16               And also, as part of the beginning of that
  


17   meeting, we can also discuss with you or try to give you
  


18   an update if we have an update on where we're at with
  


19   respect to the discussion on the deferred maintenance
  


20   that we've discussed here earlier today and the direction
  


21   that we're going in.  We can give you an update on that,
  


22   we can have the treasurer's office, so we can devote
  


23   maybe the first half hour of the meeting before the
  


24   presentations start to regular Board business and then go
  


25   right into the presentations right after that.
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 1               CHAIR METCALF:  Okay.
  


 2               ADMINISTRATOR NUNEZ:  Unless you want to meet
  


 3   before that.
  


 4               CHAIR METCALF:  I think we're fine.  I think
  


 5   we're fine with what Member Cates said.
  


 6               ADMINISTRATOR NUNEZ:  And then during the
  


 7   month of September, what we typically do, a week after
  


 8   that presentation within nine, ten days, I typically come
  


 9   back with an overall recommendation for you to start
  


10   deliberating from and take off from, and then we have the
  


11   month of September to sort of settle that and then move
  


12   on.
  


13               CHAIR METCALF:  Looking for a motion to
  


14   adjourn.
  


15               MEMBER WALKER:  Public comment.
  


16               CHAIR METCALF:  Board comment.
  


17               MEMBER WALKER:  You're on the next one.
  


18               CHAIR METCALF:  Oh, I'm sorry.  I thought --
  


19               COUNSEL MENICUCCI:  Ask if there's any public
  


20   comment.
  


21               CHAIR METCALF:  Did I miss a page?
  


22               COUNSEL STEWART:  15.
  


23               ADMINISTRATOR NUNEZ:  15.
  


24               CHAIR METCALF:  Oh, I did miss.  Sorry.
  


25   Agenda Item No. 15, public comment.  Not hearing any,
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 1   motion to adjourn.  I apologize.  I'm already at my next
  


 2   meeting.
  


 3               MEMBER WALKER:  Make a motion to adjourn.
  


 4               MEMBER CATES:  Second.
  


 5               CHAIR METCALF:  Moved and seconded.  All in
  


 6   favor, signify by saying aye.
  


 7               THE BOARD:  Aye.
  


 8               CHAIR METCALF:  Opposed?  The motion carries.
  


 9             (The meeting concluded at 10:49 a.m.)
  


10                             -o0o-
  


11
  


12
  


13
  


14
  


15
  


16
  


17
  


18
  


19
  


20
  


21
  


22
  


23
  


24
  


25
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 1   STATE OF NEVADA,  )
  


 2                     )
  


 3   CARSON CITY.      )
  


 4
  


 5
  


 6
        I, NICOLE ALEXANDER, Official Court Reporter for the


 7
   State of Nevada, State Public Works Division, do hereby


 8
   Certify:


 9
  


10        That on the 20th day of May, 2016, I was
  


11   present at said meeting for the purpose of reporting in
  


12   verbatim stenotype notes the within-entitled public
  


13   meeting;
  


14
        That the foregoing transcript, consisting of pages 1


15
   through 93, inclusive, includes a full, true and correct


16
   transcription of my stenotype notes of said public


17
   meeting.


18
  


19
        Dated at Carson City, Nevada, this 23rd day of


20
   May, 2016.


21
  


22
  


23
  


24                       NICOLE ALEXANDER, NV CCR #446
  


25
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          1      CARSON CITY, NEVADA, FRIDAY, MAY 20, 2016, 8:10 A.M.
                                         -o0o-
          2

          3

          4                CHAIR METCALF:  This is the time and place of

          5    the State Public Works Board meeting May 20th at 8:00

          6    a.m.  First order of business is roll call.

          7                MS. JOHNSTON:  Denesa Johnston.  Chairperson

          8    Tom Metcalf?

          9                CHAIR METCALF:  Here.

         10                MS. JOHNSTON:  Vice-chairperson Sean Stewart?

         11    Member Bruce Clutts?  Member Steven Kwon?  Member Tito

         12    Tiberti?

         13                MEMBER TIBERTI:  Present.

         14                MS. JOHNSTON:  Member Roy Walker?

         15                MEMBER WALKER:  Present.

         16                MS. JOHNSTON:  Member-Director Patrick Cates?

         17                MEMBER CATES:  Present.

         18                MS. JOHNSTON:  We have quorum.

         19                CHAIR METCALF:  Thank you very much.  At this

         20    time, I'd like to go to Agenda Item No. 2, public

         21    comment.  Public comments will be taken during this

         22    agenda item.  No action may be taken on a matter raised

         23    under this item until the matter is included on an agenda

         24    as an item on which action may be taken.  At the Chair's

         25    discretion, public comment may be limited to five minutes
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          1    per person.  Is there any public comment at this time?

          2    Yes, sir, please state your name.

          3                MR. CORRADO:  For the record, my name is Paul

          4    G. Corrado.  I'm a landscape architect and a city

          5    planner.  I live at 4100 Meadow Wood Road, Carson City,

          6    Nevada 89703.  And I'm here on a matter, and I've handed

          7    out, I believe Mr. -- the situation that I'd like the

          8    Board to consider at some future date, and that is the

          9    incompatibility of two land uses.

         10                If you go to the back page, you can see the

         11    problem, I think, quite clearly.  This is lay down area

         12    slash courtyard for the Marlette Lake area, and you can

         13    see that this is really an industrial use.  If you turn

         14    over that page on the back, you can see this photograph,

         15    and it shows, on the left-hand side, the equipment shed,

         16    and then in the back of -- and then all of this equipment

         17    associated.  And this is, right now, Q&D's NDOT contract,

         18    so it's going away.  All right?

         19                However, the use of the courtyard is not

         20    going away, and no matter what is there, because we're

         21    going to have follow-on projects in the area including,

         22    for instance, the pipeline that's going to be replaced at

         23    that particular location, and there's going to be some

         24    other work, I'm sure, in the future.  And so what I'd

         25    like to do is propose -- because I don't believe in
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          1    identifying a problem without proposing solutions to that

          2    problem, I'd like you to consider, and it's stated in

          3    here, two possible solutions; one a no-cost solution,

          4    which I believe is also the best solution because it

          5    eliminates the incompatibility associated with the land

          6    uses, but also the visual characteristics and the

          7    environmental impacts of both dust and noise on the

          8    people who literally live next door to this area.

          9                If you look at that first one, you'll see

         10    here a house.  The house next to that is for sale, and in

         11    talking to the Realtor there, they suggested that it is a

         12    problem for them to try to sell this house just because

         13    of the visuals.  Even though you can say, "Well, this is

         14    going away," people believe what they see.  And so that's

         15    going to, I think, impact them not just now, but in the

         16    future.

         17                Over to the right is -- if you go in here,

         18    and you can't see it well because I wanted to show you

         19    the use of the courtyard -- is a single-family detached

         20    residence which was converted from a real estate office

         21    there, and there's two school teachers who live in there,

         22    and they actually are impacted significantly by, you

         23    know, 150 yards of material there that when the wind

         24    blows, and here in Nevada, it blows, that the dust comes

         25    up.
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          1                Now, the two proposed solutions to this or

          2    possible solutions, and there are, of course, a number of

          3    others, many of which may be more beneficial to the

          4    actual land use in the area as well as just eliminating

          5    the problem, and that is number one, building a fence

          6    because the fence that was there for a number of years

          7    has been blown down, basically, and it's a long fence.

          8    It's, you know, at least along even one property, it's

          9    580 feet.  But you also have the incompatibility of a

         10    historical site right there on the corner, and a lot of

         11    money was spent by the State to make sure that that

         12    historic site was preserved, and I mean thousands and

         13    thousands of dollars, but it's been vacant for at least

         14    five years.  I think some of the issues may be associated

         15    with insulation, etcetera.  I'm not going to go into

         16    that, but I'm going to tell you that that is then, in my

         17    opinion, a possibility, an option for eliminating this

         18    incompatible land use issue.

         19                One of the things that could be done, of

         20    course, is rebuilding the fence, but to me, that's a

         21    stop-gap measure.  If that is indeed the least cost and

         22    the way somebody who makes the decisions wants to go, I

         23    would suggest, based upon my experience as a landscape

         24    architect -- and my father was a landscape contractor, so

         25    I know a little bit about that side of the business too,
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          1    that a six-foot redwood fence, and I suggested also how

          2    that fence would be constructed so it would be long-term.

          3                Secondly, a double row staggered of plant

          4    material, probably something evergreen so that we would

          5    get, you know, all of the seasonal business.  And in

          6    terms of money, because I also do volunteer work at

          7    prisons, I know -- and Stewart Camp every Wednesday

          8    night, I know that there are very capable people who

          9    could possibly give it the right design and someone who

         10    knew how to manage people, and there's enough contractors

         11    here to understand that that could be the labor portion

         12    of at least putting the fence up, and you could contract

         13    the row, the plant material by the Washoe Nursery down

         14    here, which is a state-run nursery, and mitigate both the

         15    impact to the existing residences as well as the historic

         16    site for that.  That's option one.

         17                Option two would be to -- this is dependent

         18    on where that line runs through there.  Option two could

         19    be simply to move all of that equipment that's -- and one

         20    piece isn't even, you know, put in that shed, up to

         21    Marlette Lake where it's actually used.  And yes, there

         22    would be maintenance issues, and then the office could be

         23    put in that historic building, and then that lot sold

         24    probably for anywhere from at least $100,000 to $150,000,

         25    in that area.  Depends, of course, on the easement that
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          1    would be associated with the pipe and where it runs and

          2    if there would be, you know, enough setbacks and all of

          3    that thing.

          4                Those are to me the two options that I

          5    personally believe would actually work; one, a no-cost

          6    option which everybody around here knows when we go to

          7    the Legislature, especially this next time, there's going

          8    to be a lot of people asking for money for a lot of

          9    different projects, and this could be made, I believe, to

         10    work, mitigate the entire situation forever because the

         11    land use wouldn't be there.  And if you have any

         12    questions because I know you've got an agenda, and I

         13    appreciate your time.

         14                CHAIRMAN METCALF:  Administrator Nunez?

         15                ADMINISTRATOR NUNEZ:  Oh, thank you,

         16    Mr. Chairman.  I don't know to what extent the Board may

         17    want to discuss this.  It's actually a B&G matter, which

         18    the Board does not oversee, but I'm sure, you know, I

         19    know that Tom Federici, the Deputy Administrator for B&G,

         20    has been discussing this matter with some of the property

         21    owners up there, and it's been pointed out, and as we

         22    speak, Q&D is actually demobbing from -- currently

         23    demobbing from the site.  They haven't given us a final

         24    date and time for when they will be completely out of

         25    there.  It was not actually anticipated that this, the
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          1    intensive of the use as it's currently being used, but

          2    with the moisture that we had this winter over by the

          3    Bellevue Bridge station area, it became a mud bowl down

          4    there, and they requested with B&G if they could use the

          5    yard just for a short-term basis.

          6                But anyhow, having said all of that, the

          7    comments made with respect to the fence and the screening

          8    is a very good idea that I know that we'll be pursuing,

          9    but the best thing to do would be just to refer the

         10    gentleman to Tom Federici, who's been Deputy

         11    Administrator, and continue to coordinate, which they are

         12    the ones -- B&G is the one that's going to be responsible

         13    for the maintenance of the yard and for taking care of

         14    this issue.

         15                So we certainly appreciate bringing it to our

         16    attention, and we apologize for the inconvenience it's

         17    been to the neighbors.  It's obvious just by looking at

         18    the pictures or just driving by that it's actually pretty

         19    intensive use that is going on there right now.  So

         20    hopefully it's being alleviated quickly here now, and

         21    we'll be out of there quickly.

         22                MR. CORRADO:  Yes.  My only problem is that

         23    we've got, you know, the pipe is going to be replaced in

         24    that area also, so there's going to be more construction

         25    in the area.  There's been -- and I'm just saying that
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          1    this is not going away anytime soon.  It's a great area

          2    for that kind of staging, and everybody understands that

          3    and appreciates the project there.

          4                ADMINISTRATOR NUNEZ:  The demobbing -- and

          5    he's correct.  The demobbing of the pipe for the

          6    construction will be out of there.  However, there is a

          7    change order to the Q&D contract by DOT to replace the --

          8    actually, the siphon that goes underneath the highway,

          9    and they will be digging a -- they're going to jack and

         10    bore underneath the freeway, so there's going to be a --

         11    they're going to be digging next to the highway by --

         12    actually very close to the Marlette Lake House.

         13                They're going to be digging a jacking pit and

         14    then a receiving pit at the other end, 24-inch casing

         15    that's going to go through there.  But even though that's

         16    going to be going on, it will not be quite to the

         17    intensity that's going on there now.  But that siphon,

         18    DOT needs to upgrade that siphon to get that section of

         19    U.S. 395 to interstate standards so they can convert that

         20    then to I-580, and it helps them out with respect to

         21    federal funding in the future.  So they need to upgrade

         22    that facility that we have there to interstate standards,

         23    get it in the casing, which they then will meet those

         24    standards.  So they're going to actually relocate our

         25    site going through there.  And that is part of the
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          1    contract.  And you're correct.  That will be happening

          2    here in the future.

          3                I think that we will -- Tom and the operators

          4    of the water system there will be making sure that we

          5    keep, during that part of the work, we keep things there

          6    to a minimum and only relate it to the actual

          7    construction of the adjustment of the pipe, but I think

          8    the best way to do is to direct them to Tom Federici, the

          9    Deputy Administrator for B&G, and he can coordinate with

         10    them and look at -- continue to work with the neighbors

         11    with respect to a final solution there because it does

         12    need some work to get that area screened.

         13                CHAIR METCALF:  Okay.  Thank you.

         14                MR. CORRADO:  Thank you very much.  I

         15    appreciate it.

         16                COUNSEL STEWART:  Thank you.

         17                CHAIRMAN METCALF:  Is there any other further

         18    public comment?  Let's go to Agenda Item No. 3 for

         19    possible action:  acceptance and approval of the Public

         20    Works Board meeting minutes of October 2nd, 2015.

         21    Looking for a motion.

         22                MEMBER WALKER:  I'll make a motion.  I've

         23    read them and believe they're an accurate representation

         24    of the last meeting, so I'd move to approve.

         25                MEMBER CATES:  Second.
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          1                CHAIR METCALF:  Got a motion and a second.

          2    All of those in favor, signify by saying aye.

          3                THE BOARD:  Aye.

          4                CHAIRMAN METCALF:  Opposed?  The motion

          5    carries.  The following two agenda items are adoption

          6    hearings and will begin at approximately 8:05.  Item No.

          7    4.  Agenda Item No. 4 is for possible action:  discussion

          8    and action on the adoption of modifications to the Nevada

          9    Administrative Code 338 and 341.  Pursuant to NRS

         10    341.110, the Administrator recommends and the Board

         11    approves and adopts regulations for the professional

         12    services and code compliance sections of the State Public

         13    Works Division.  Without reading any further,

         14    Administrator Nunez?

         15                ADMINISTRATOR NUNEZ:  I'm going to have,

         16    Mr. Chairman, I'm going to have Susan handle this

         17    particular item.

         18                COUNSEL STEWART:  Good morning.  For the

         19    record, Susan Stewart, Deputy Attorney General,

         20    Construction Law Counsel for the State Public Works Board

         21    and Division.  And you'll recall, I think it was in

         22    October of last year, we had our workshop on some

         23    regulations, and this is the next step in adopting those

         24    regulations, and this is our formal adoption hearing, and

         25    notice of these agenda items was given separately to
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          1    comply with required statute.

          2                The Agenda Item No. 4 is adoption to the

          3    Nevada Administrative Code Sections 338 and 341, and you

          4    have some bullet points here.  Attached is the final

          5    draft version of R099-15, and in general, R099-15 does

          6    three things.  In the last session, AB 62 made several

          7    revisions to the law regarding veterans in the State of

          8    Nevada, and one of those that they made that impacts on

          9    the State Public Works Division is a preference for

         10    local-owned businesses that are operated by disabled

         11    veterans to get a 5 percent preference on Public Works

         12    projects that are under $100,000.

         13                The statute added an additional preference

         14    that said if the veteran has a disability in excess of 50

         15    percent -- and these are percentages that are designated

         16    by the Veterans Administration.  So if a veteran has a

         17    disability in excess of 50 percent, they may also apply

         18    for a 5 percent preference on public works projects that

         19    are over $100,000, but less than $250,000.

         20                The AB 62 also added a condition that the

         21    local business not only be owned by the veteran --

         22    disabled veteran, but that the preference be owned and

         23    operated.  They added that additional language.  And so

         24    what our regulation here does is simply revise our NAC

         25    338 so that it complies with AB 62.
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          1                The second thing that R099-15 does, as the

          2    Board may recall, as is part of our qualification

          3    process, we look at past performance of the subcontractor

          4    or prime contractor's work on public works projects.

          5    Part of that process includes a contractor evaluation.

          6    The proposed change eliminates the requirement that the

          7    State Public Works Division perform a contractor

          8    evaluation on projects that are less than $100,000.

          9    Those projects are typically smaller.  Not a lot of time

         10    is spent on those projects, and the amount of paperwork

         11    that's necessary doesn't really add any value to a look

         12    at the contractor's past performance.  So R099-15 deletes

         13    the requirement that a contractor's evaluation be

         14    performed on projects under $100,000.

         15                The last thing that R099-15 does is it

         16    expands the criteria relating to past performance to

         17    include more detailed information about an applicant's

         18    litigation history.  And what we're asking for now is --

         19    and this is related just to public works projects, is if

         20    you have been sued or you sued, is there a judgment?  Is

         21    there an administrative hearing?  We are asking for that

         22    information so that we have a complete picture.  Again,

         23    part of the applicants' past performance as to their

         24    litigation history.

         25                We have found in the past that just asking
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          1    for, "Have you ever had a judgment entered against you?"

          2    doesn't really give us the complete picture of

          3    applicant's past performance when it comes to their

          4    litigation history.  Those are the three items that are

          5    addressed in this regulation.  The recommendation from

          6    staff is to approve the regs as submitted.  Of course,

          7    the Board always has the discretion to modify what's been

          8    approved, and we would go to a -- we would go back to a

          9    workshop if that was the Board's desire.  And I'd open it

         10    up for any questions, Mr. Chairman.

         11                CHAIR METCALF:  Are there any questions from

         12    the Board members?  Member Walker?

         13                MEMBER WALKER:  The latter part, the

         14    judgment, the judgments are related to Public Works only?

         15                COUNSEL STEWART:  Correct.

         16                MEMBER WALKER:  And I just want to make sure

         17    that a residential contractor bidding Public Works, there

         18    is a lengthy tail of construction defects that follow

         19    residential construction that don't relate to the

         20    performance of the subcontractor.  They relate solely to

         21    the issuance of an insurance policy by the subcontractor.

         22    I would want to make sure that this language that is not

         23    inclusive to what the contractor would have to submit, is

         24    any of that history.

         25                COUNSEL STEWART:  Okay.  Thank you for the
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          1    question.  If I may, Mr. Chairman.  Susan Stewart, for

          2    the record.  We certainly were sensitive to that issue.

          3    Our concern is that contractors are coming to Public

          4    Works to be qualified for public works and understand

          5    the, shall we say, intricacies of contracting with public

          6    entities, and so this requirement is very clearly and

          7    expressly limited to a contractor's or subcontractor's

          8    past performance on public works only.

          9                MEMBER WALKER:  I see it says public works,

         10    but I just want to make sure that that is not included

         11    because that could be any residential project you work

         12    on, you're generally expecting a lawsuit.

         13                COUNSEL STEWART:  Right.  And to that point,

         14    it's that type of litigation, a construction defect

         15    litigation, that's not relevant to the purpose of our

         16    inquiry.

         17                MEMBER WALKER:  That's -- my question's been

         18    successfully answered.

         19                COUNSEL STEWART:  Thank you.

         20                CHAIR METCALF:  Are there any further Board

         21    comments?  Board Member Tiberti?

         22                MEMBER TIBERTI:  Well, I haven't read it as

         23    thoroughly as Roy Walker, for sure.

         24                CHAIR METCALF:  Nobody ever does.

         25                MEMBER TIBERTI:  Right.  I always have
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          1    concerns with these preferences and cutouts because they

          2    just keep expanding, and I'm not going to sit and start

          3    -- I'm a veteran, so I don't have a handicap.  I do,

          4    but they weren't done for that.  I just get worried that

          5    we get these things in and they ratchet up over 20 years,

          6    and you wonder how you get this onerous bag when you've

          7    got a state contractor's board that should be approving

          8    these people.  So I'm not against this.

          9                I just want to make a public comment that I

         10    worry if somebody looks back, I want to be on the record

         11    and say, you know, "I'm for this limited, but if it

         12    starts -- somebody goes later, it starts to become very

         13    -- I want to say it's easy for -- I've watched these

         14    things down here in Las Vegas, and we have all kind of

         15    preferences.  At the end of the day, you know, your wife

         16    owns the business.  She doesn't know the word business,

         17    and there's all kinds of things that go on that are --

         18    and I think Susan mentioned that in here, it says that

         19    you have to own this.  You've got to do this and that.

         20                I'm just hoping that we're doing something

         21    that's worthwhile here and not cumbersome and burdening

         22    this whole operation with a lot of preferences, not this

         23    specific one, but preferences in general.  So that's my

         24    comment.  I'm not going to go off and get off on a

         25    tangent, but I just want to make that for record so that
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          1    in the future, people can go back and say, "This is the

          2    slippery slope of, you know."

          3                CHAIRMAN METCALF:  Okay.  Thank you very

          4    much.  So what we're looking for now is an approval of

          5    the proposed regulations as read by Miss Stewart.

          6    Looking for a motion.

          7                MEMBER CATES:  I'll motion to approve.

          8                MEMBER WALKER:  I'll second.

          9                CHAIR METCALF:  We've a got a motion and a

         10    second.  All of those in favor, signify by saying aye.

         11                THE BOARD:  Aye.

         12                CHAIR METCALF:  Opposed?  The motion carries.

         13    Item No. 5, Agenda No. 5:  Discussion and administrator

         14    action on the adoption of Nevada Administrative Code 331.

         15    Pursuant to NRS 341.100, the Administrator adopts

         16    regulations governing Buildings and Grounds.

         17                ADMINISTRATOR NUNEZ:  Mr. Chairman, Gus

         18    Nunez, for the record.  Susan will start right, and I

         19    will conclude it.

         20                COUNSEL STEWART:  Thank you.  Again, for the

         21    record, Susan Stewart, Construction Law Counsel.  Members

         22    of the Board, I ask your indulgence for just a moment.

         23    What was read by the Chairman is that the administrator

         24    for the Public Works Division is actually the entity that

         25    approves regulations for Buildings and Grounds.  It must
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          1    be done in a public meeting.

          2                So to save staff, myself, from noticing and

          3    attending a separate meeting, I've added the B&G regs

          4    into the meeting.  This is not an item for the Board to

          5    take action on because Mr. Nunez is in fact the person

          6    that will approve these regs.  It just needs to be done

          7    in a public meeting.

          8                Very briefly for the record, again, the

          9    adoption hearing was noticed separately consistent with

         10    the requirements of statute.  These will be the adoption

         11    of Nevada Administrative Code for Section 331.  R098-15

         12    establishes the process for requesting non-state-owned/

         13    leased office space.  It requires approval from B&G

         14    before improvements or modifications are made to

         15    non-state-owned leased office space.  It requires a

         16    special use permit for any event and/or business before

         17    they can use a state building, grounds or property.  It

         18    establishes the process for requesting state-owned office

         19    space.  And lastly, it establishes certain requirements

         20    relating to the occupancy of state buildings.

         21                There was a workshop, again, in October of

         22    last year, where we solicited input on the proposed

         23    regulations, and there were no public comments.  And at

         24    this point, I would just ask Mr. Nunez to give his

         25    consent to the adoption of these regs in an open meeting,


                            CAPITOL REPORTERS (775) 882-5322
                                     21
�




          1    and we can move forward.

          2                ADMINISTRATOR NUNEZ:  That would be fine.

          3    Thank you, Susan.  What I'd like to do is basically ask

          4    if there's anyone here on this item that wishes to speak

          5    on this item.  We have one.

          6                MEMBER CATES:  I have a public comment

          7    knowing that we don't have authority to approve these.

          8    On Section 16, it says, "Any state building," paragraph

          9    3, "except for dogs used by law enforcement officers in

         10    the performance of their duties and as otherwise provided

         11    by law for service animals and service animals in

         12    training, animals are prohibited."

         13                I would ask that you consider providing some

         14    sort of exception with approval by the administrator, and

         15    the reason I ask that is my former employer was the

         16    Nevada Department of Wildlife, and they in fact do have

         17    animals that they use in the course of their business

         18    that wouldn't meet either the definition of law

         19    enforcement or service animals, one example being

         20    Karelian bear dogs that are used by the biologists for

         21    the aversive training for bears.  And they use other dogs

         22    as well.

         23                MEMBER WALKER:  Lion dogs.

         24                MEMBER CATES:  Yeah, exactly.  So that's

         25    probably a rare exception, but they would not be able to
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          1    conduct their normal business with this regulation as

          2    written, so I think there should be some little exception

          3    that the administrator could approve.

          4                COUNSEL STEWART:  For the record, Susan

          5    Stewart.  Patrick, what I would suggest is -- we have

          6    right now, "As otherwise provided by law for service

          7    animals," I'm on page 6 of the reg, bottom of the page,

          8    I'm sorry.  Section 16 sub 3, "Except for dogs used by

          9    law enforcement officers in the performance of their

         10    duties, and as otherwise provided by law or service

         11    animals and service animals in training, animals are

         12    prohibited."

         13                What I would propose is that I would just add

         14    another phrase that says, "Or as otherwise provided by

         15    law."  So that if there -- because I'm making the

         16    assumption that there is law that allows them to use

         17    animals for those purposes.  Would that address your

         18    concern?

         19                ADMINISTRATOR NUNEZ:  Or perhaps maybe on

         20    their line of work as required for their performance of

         21    their work.

         22                MEMBER CATES:  I'm not familiar with the

         23    specific statute that authorizes them to use animals in

         24    their work, but they have a policy that does.

         25                ADMINISTRATOR NUNEZ:  Policies.
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          1                COUNSEL STEWART:  Okay.

          2                MEMBER CATES:  So I'm not sure, "As otherwise

          3    provided by law" would cover it, I don't think.

          4                COUNSEL STEWART:  Okay.  So you're proposing

          5    -- well, maybe what I'll do -- what about this?  I'll

          6    put, "Or as otherwise provided by law, not connected to

          7    the service animals, or as approved by the director."

          8                MEMBER CATES:  Yeah, I think, "Or as approved

          9    by the administrator or the Division" would be

         10    sufficient.

         11                COUNSEL STEWART:  Okay.

         12                MEMBER CATES:  And then if there was some

         13    exception that made sense, it could be authorized.

         14                ADMINISTRATOR NUNEZ:  I would like to, just

         15    so that it's clear, just to make sure that it's related

         16    to whatever -- we've got to put a statement in here that

         17    we relate the use to -- that the animal or the dog would

         18    be -- it would be related to the performance of their

         19    work; to be used in the performance of their work or

         20    something along those lines so it's very clear as to the

         21    intent of what this -- if we're going to talk about

         22    granting exceptions, that always concerns me, a grant

         23    without any criteria being here.

         24                MEMBER CATES:  Right.

         25                ADMINISTRATOR NUNEZ:  I'd rather not even


                            CAPITOL REPORTERS (775) 882-5322
                                     24
�




          1    have an exception.  I'd rather just say address that

          2    specific issue and have it in here so there is no

          3    discretion.  It's either allowed or not allowed.  To me,

          4    it would be best.

          5                MEMBER TIBERTI:  Mr. Chairman?

          6                CHAIR METCALF:  Yes.

          7                MEMBER TIBERTI:  I agree with Gus, and I was

          8    going to ask Susan.  Is it because this has been noticed

          9    in public that you can't add that specific thing Patrick

         10    Cates was talking about, that you just comma and spell

         11    out what he said, or is that -- you can't do that because

         12    you have to notice it now?  Or could you bring it back

         13    later and add it to it so -- I agree with Gus.  If it's

         14    open-ended, you're going to have people bringing in their

         15    dog, setting them on their desk, and he's going to be a

         16    bad guy if he doesn't approve it.

         17                COUNSEL STEWART:  I understand.

         18                MEMBER TIBERTI:  I don't know the rules,

         19    but --

         20                COUNSEL STEWART:  Shockingly, Tito, that has

         21    happened.

         22                ADMINISTRATOR NUNEZ:  It is happening.

         23                MEMBER TIBERTI:  Right.  I'd be in favor of

         24    doing whatever would take it there, add it later, come

         25    back and approve it, but make it specific that he was
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          1    referring to that particular unit, animal, and type of

          2    thing so that there is no discretion on Gus's or future

          3    people, and then it becomes a big harangue.

          4                COUNSEL STEWART:  Understood.  Understood.

          5    Tom?

          6                CHAIRMAN METCALF:  Why couldn't you just put

          7    in here, "Except for dogs used by state employees, law

          8    enforcement officers in the performance of their duties"?

          9                ADMINISTRATOR NUNEZ:  In the performance of

         10    their duties.

         11                COUNSEL STEWART:  Will that work?

         12                MEMBER CATES:  Yeah.

         13                COUNSEL STEWART:  Okay.  Except for dogs used

         14    by --

         15                CHAIR METCALF:  State employees, law

         16    enforcement officers in the performance of their duties.

         17                COUNSEL STEWART:  All right.

         18                CHAIR METCALF:  And they're going to train

         19    some dog to use staples or something; use the hole punch.

         20                COUNSEL STEWART:  Well, just for the record,

         21    we are all dog lovers here, and I have two of them at

         22    home, so okay.  Would that address your concern, Patrick?

         23                MEMBER CATES:  Yeah.  Absolutely.

         24                ADMINISTRATOR NUNEZ:  Do we need to be -- for

         25    this kind of change, do we need to come back to another
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          1    hearing, or can we move forward with adoption and move

          2    forward with the rest of the reg process?

          3                COUNSEL STEWART:  Well, what I would like you

          4    to do is to approve it with the state employee's

          5    language, and then I will circle back with LCB to see if

          6    they have concerns about this particular two-word change,

          7    and if they're okay, then we'll move to legislative

          8    approval.

          9                ADMINISTRATOR NUNEZ:  Okay.

         10                COUNSEL STEWART:  And if we need to re-notice

         11    it, we will do so.

         12                ADMINISTRATOR NUNEZ:  Okay.  Then we'll move

         13    forward with the adoption of these regs and forward over

         14    to LCB and then proceed with the reg process approval.

         15                COUNSEL STEWART:  Thank you.

         16                CHAIRMAN METCALF:  No action needed?

         17                ADMINISTRATOR NUNEZ:  No action needed.  We

         18    can move forward.

         19                CHAIRMAN METCALF:  Thank you very much.  Next

         20    is Agenda Item No. 6, update on 2017 Capital Improvement

         21    Program.  This will be Mr. Chimits.

         22                DEPUTY ADMINISTRATOR CHIMITS:  Chris Chimits,

         23    Deputy Administrator, for the record.  We thought what we

         24    would do is give the Board a sneak preview of what's

         25    going to land in your lap in August.  So with that, the
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          1    first page of this Section 6 is kind of a milestone

          2    schedule of what we're doing here.

          3                April 4th was the deadline for agencies to

          4    get their applications in to us, and for the most part,

          5    they all complied with that.  They had probably 98

          6    percent of everything in on April 4th.  Into this month,

          7    May, our staff completes its due diligence, which

          8    basically looks like field trips out to the agency,

          9    discussions with the people who ask for the project,

         10    developing a project cost estimate and a narrative which

         11    describes the scope of the work, justifies its existence,

         12    and provides any background information for each request

         13    as asked.

         14                At the end of June, we do a jury by peers

         15    here, and we've started it.  Actually, yesterday was the

         16    start of those things, and I'm finding those things

         17    profoundly useful and necessary.  It's a good time to

         18    challenge each other and question their judgment.  What

         19    are you doing?  Why did you do that?  Did you consider

         20    this?  And a lot of things, mostly cross-pollination type

         21    issues come up and get addressed through the jury

         22    process.  That's been working out well.

         23                End of July is the deadline we present --

         24    when we jury everything, then we'll put it to Gus's

         25    position, the administrators, to review and become
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          1    familiar with everything that's been submitted for this

          2    next CIP session.

          3                Then at the beginning of August, we meet with

          4    each of the directors of the agency, and that also, we've

          5    discovered, it's a very useful time for the director of

          6    each state agency to discover exactly what his staff

          7    requested and find out exactly what our staff did with

          8    it.  Sometimes we'll look at things and say, "That's not

          9    a good idea.  We have a better way to skin the cat," and

         10    that's an opportunity the first week of August for the

         11    director to get exactly up to speed with what was

         12    proposed, the response, and then have a final say on

         13    exactly what moves forward to this Board.  So we've found

         14    that's a good way to develop consensus, which is kind of

         15    a central part of our whole mission here.

         16                Then the end of August, that's when this

         17    Board gets busy.  You're going to have a couple of days

         18    there of time listening to each of the agencies come

         19    before you and do the best they can to bring tears to

         20    your eyes and convince you that their needs are the most

         21    important and the most compelling.

         22                By the end of September -- well, actually,

         23    before that, by the middle of September, the

         24    administrator forms a recommendation of prioritization

         25    that's kind of centered around budget numbers given to us
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          1    from the Budget Office.  The end of the month, September,

          2    we'll finish up the book and move it to the Governor's

          3    office.  And then in February, the session begins, and we

          4    move into a more of like a support, in support of the

          5    Governor's recommendation defending the projects and all

          6    of that before the Legislature.  So that's kind of an

          7    overview of the process and the schedule that we're in

          8    the middle of right now.

          9                If you turn the page, you'll see a little

         10    Excel table there that says, "Agency CIP request."  I'm

         11    going to ask you to look at this one instead.  And, Tito,

         12    hopefully Tammy's given you -- if you could pass that on.

         13    Thank you very much.  And, Gus, you have one already?

         14                ADMINISTRATOR NUNEZ:  Yes, I do.

         15                DEPUTY ADMINISTRATOR CHIMITS:  Tito, do you

         16    have -- it's a schedule that says, "State Public Works

         17    Division Capital Improvement Project Request Summary CIP

         18    Year 2005 Through CIP Year 2017 to Date"?

         19                MEMBER TIBERTI:  It says, "For the State of

         20    California.  One billion dollars on here."  Yes, I have

         21    it.

         22                DEPUTY ADMINISTRATOR CHIMITS:  Thank you for

         23    throwing me for a loop there.  In the table that you've

         24    got in your hands, the left-hand column says, "CIP year."

         25    It starts with the 2005 CIP, and it goes vertically down
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          1    to the 2017 CIP.  And the next column over, you'll see

          2    the number of projects requested.

          3                In 2005, for example, you'll see that there

          4    was 192 projects requested at this time on April 4th of

          5    that year.  And in 2007, they asked -- the agencies came

          6    up with 223 requests, and you can see on down the line in

          7    2015, 417 were requested.  This year, we received 620

          8    requests.  So in those years that we were eating rice and

          9    beans, things were piling up against the door.  That's

         10    what I'm trying to tell you.

         11                CHAIR METCALF:  Are we recommending 620

         12    projects at a million dollars each?

         13                DEPUTY ADMINISTRATOR CHIMITS:  We'll get to

         14    that, Chairman Metcalf.  The third column here, "Agency's

         15    estimate for request."  Now, when these estimates come to

         16    us, they have the agency's best shot at what they think

         17    it will be.  Again, in 2005, 192 requests they asked for.

         18    Using their number, it totaled $545 million.  So you can

         19    see going down the line, in 2015 -- I'm skipping over a

         20    few years here, you have them in front of you -- but

         21    their requests in 2015 total $284 million.  This year,

         22    their numbers total $619 million.  Okay?  That's using

         23    their figures.

         24                Now, the number of projects that are

         25    presented at the CIP Board Meeting, the one that I'm
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          1    talking about in August where it all lands in your lap,

          2    that's the next column here.  You can see, if you look at

          3    the first column, 223 projects for 2007.  You come

          4    across, it was reduced down to 201 projects by August.

          5    In 2015, it was 417 projects that were requested.  That

          6    got reduced down to 251 projects.  So what will happen in

          7    2017 is yet to be determined, but I'm just giving you

          8    kind of a projectile using past years.

          9                CHAIR METCALF:  The trend here looks like it

         10    will be over a billion dollars in actual costs.

         11                DEPUTY ADMINISTRATOR CHIMITS:  Doggone it.

         12    You're jumping ahead of me here.

         13                CHAIR METCALF:  Sorry.  You shouldn't make it

         14    so easy to read.

         15                COUNSEL STEWART:  You're stealing his

         16    thunder, Tom.

         17                DEPUTY ADMINISTRATOR CHIMITS:  Let's just get

         18    to the bottom line, and I'll shut up here.  The last

         19    column has Public Works estimate presented at the board

         20    meeting in August in dollars, and as Chairman Metcalf

         21    pointed out, if you do the math, which he already did in

         22    his head, the to-be-determined box down at the lower

         23    right-hand corner for 2017 is $1.2 billion.  Okay?  Now,

         24    that's just doing the, you know, equivalency.  What it

         25    really comes to, I don't know yet.  We'll know in August.
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          1    But I'm giving you a little bit of forewarning now.  So

          2    given the magnitude of that number, you ought to know.

          3                So with that, I'm going to hand out some more

          4    stuff.  I'm not going to ask you to look at it with me,

          5    but I do want you to see what's coming.  This is the --

          6    and Tito, again, you should have it.

          7                MEMBER TIBERTI:  Yes.

          8                DEPUTY ADMINISTRATOR CHIMITS:  These are

          9    11-by-17 copies.  The first one is a two-page version of

         10    the C projects, new construction.  The second is a

         11    13-page document of deferred maintenance.  So with that,

         12    I'm going to give you a list of what we are currently

         13    working on.

         14                CHAIRMAN METCALF:  You already did it.

         15                COUNSEL STEWART:  Well, Chairman, we did go

         16    back and look at the minutes from the last meeting to

         17    find out what you wanted us to do.

         18                DEPUTY ADMINISTRATOR CHIMITS:  Yeah, that's

         19    the next presentation.  We'll get to that.  So what you

         20    have here, the two-page document, C projects, the 13-page

         21    document is deferred maintenance.  If you look at the 13

         22    pages, you'll see that there's a considerable magnitude

         23    of deferred maintenance that's coming before you.  Again,

         24    it's really no different than what was done in '15, but

         25    just more of it.
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          1                CHAIR METCALF:  Because it's stacked up, like

          2    you said earlier.

          3                DEPUTY ADMINISTRATOR CHIMITS:  Yes, sir.

          4    Okay.  So that concludes my presentation on the 2017 CIP

          5    as it currently stands right now in our office.  With

          6    your permission, I'd like to move right into the next

          7    agenda item, 7, because it's very much germane to how we

          8    just finished.

          9                CHAIR METCALF:  Agenda Item No. 7, deferred

         10    maintenance report.

         11                MEMBER TIBERTI:  Mr. Chair?

         12                CHAIR METCALF:  Member Tiberti?

         13                MEMBER TIBERTI:  Before we move on, I see

         14    Carson City, Stewart Access Road.  Is that something to

         15    do with our Susan Stewart?  That just jumped out.

         16                CHAIR METCALF:  I won't say anything.

         17                COUNSEL STEWART:  Thank you, Mr. Chairman.

         18                MEMBER TIBERTI:  Congratulations, Stewart,

         19    Susan.  I'm sorry.

         20                COUNSEL STEWART:  You couldn't resist.

         21                MEMBER TIBERTI:  No.

         22                CHAIRMAN METCALF:  Okay.  Mr. Chimits?

         23                DEPUTY ADMINISTRATOR CHIMITS:  Thank you.

         24    Chris Chimits, Deputy Administrator.  If you turn to Tab

         25    7 where it says, "Other states funding deferred
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          1    maintenance on existing capital assets."  It starts with

          2    Utah and goes on to Idaho, Oregon, California.  The

          3    second page is where I'd like you to start.  Not the

          4    first page.  Right at the top, it says Nevada there, and

          5    you'll see that Nevada currently owns 9 and a half

          6    billion square feet of buildings, excuse me, 9 and a half

          7    million square feet of buildings worth approximately $3

          8    billion, $2.9 billion.

          9                Those figures, which are important here as we

         10    compare other states, those exclude the Legislature

         11    properties, NSHE, System of Higher Education, Department

         12    of Transportation and DEDR.  DEDR is not a big player in

         13    it, but DOT is somewhat significant, and NSHE has got

         14    more property than we do.  The next bullet item here, the

         15    state Legislature over the years, over the last ten

         16    years, the last five sessions, has funded an average of

         17    $44 million per biennium.  And if you boil that down,

         18    that's one and a half percent of our capital assets of

         19    state-owned property.  I want you to remember that when

         20    we get -- stick that in the file cabinet there for a

         21    minute because we're going to come back to that.

         22                There is no separate funding category for

         23    major capital improvements versus deferred maintenance in

         24    this state.  That's probably what irked this Board and

         25    prompted the request that we're reporting back to you
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          1    today on.  The funding generally comes from obligations,

          2    bonds or General Fund, and we don't really have a formula

          3    that's been developed or established for deferred

          4    maintenance.  However, NSHE has come up with a 2 percent

          5    figure as their formula to address deferred maintenance,

          6    but I would point out right in the same breath that the

          7    Board of Regents largely disregards it when they provide

          8    their prioritization to us.  For this year, they

          9    prioritized the FF&E for the hotel college, and then the

         10    second priority was a new engineering school up at UNR

         11    that had half donor money and half state money.  So

         12    that's Nevada.

         13                Let's go back to the first page where it says

         14    Utah.  Utah probably was the most useful information, so

         15    I'm not going to go through all of the information from

         16    each state -- you have that in your binder -- but Utah,

         17    interestingly enough, has about $11 billion worth of

         18    capital assets.  Their Legislature does have an

         19    established Reserve Fund which ranges from year to year,

         20    1.1 percent to 1.5 percent for deferred maintenance only.

         21    And that Reserve Fund is comprised of property and sales

         22    tax as well as some General Fund, but it's established in

         23    that state.  During the tough years, they sunk as low as

         24    1.1 percent.  In the good years, they got up towards 1.5

         25    and even a little above it.
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          1                Where they got that, interestingly enough, is

          2    from the Mormon Church, who owns more property than the

          3    State of Utah does.  The Mormon Church has a 2 percent

          4    figure they've established for deferred maintenance, and

          5    it actually, in some areas of older Mormon churches,

          6    ranges as high as 2.5 percent.  So the State visited the

          7    church, who had been doing it a little longer and kind of

          8    taking good care of the properties, if you've ever been

          9    into any of their churches, and so the State adopted a

         10    model that was similar to the Mormon Church.

         11                Oregon.  If you skip Idaho.  Idaho -- talking

         12    to Idaho, I cited each of my sources as we went through

         13    them, but Idaho told me, "Hey, give me a call when you

         14    guys come up with something."  So I'm not going to dwell

         15    much on Idaho, but Oregon was the most interesting but

         16    also the most elusive except for California here.  Oregon

         17    has a department of administration that serves as the

         18    state owner for buildings.  Here it is.  The second

         19    bullet item that, "The administration services maintains

         20    a depreciation account which charges each state agency on

         21    a per-square-foot basis per month to build a maintenance

         22    fund account that is utilized for deferred maintenance."

         23                Please don't ask me what it is, how much it

         24    is.  I tried like heck to get ahold of Jean Gabriel and

         25    Shannon Ryan.  They referred me to another gal who is in
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          1    charge of that who was more like CPA type, and I could

          2    not get ahold of that woman.  For about six weeks, I've

          3    been trying here.  There's some type of resentment

          4    against any state officials from Nevada because I was not

          5    able to get ahold of her, but I want to find out what

          6    they charge per square foot.  We think we know what it

          7    could be.  We can arrive at our own figure, but I wanted

          8    to know what Oregon dings each of their agencies per

          9    square foot per month to put together money for their

         10    deferred maintenance.  That's how they operate up there.

         11    So I thought that that was kind of interesting.

         12                If you could skip California in its entirety.

         13    I never got any calls back from any of them at any time.

         14                CHAIR METCALF:  Not a problem.

         15                DEPUTY ADMINISTRATOR CHIMITS:  Wyoming also

         16    has a funding formula for deferred maintenance that's

         17    based on square foot and then broken out by each state

         18    agency.  What they're currently doing right now is

         19    working on a plan to differentiate between the types of

         20    space to develop modifiers, knowing that lab spaces may

         21    be more maintenance intensive than work, storage or

         22    warehouse space.  They got the right idea, but they've

         23    developed -- they're discovering that they need to

         24    fine-tune it a little bit, and they're right in the

         25    process of their Legislature to doing that right now.
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          1                So really what we have here is states that

          2    kind of have something established that takes care of

          3    their maintenance.  There's one other state there -- let

          4    me go back -- find it here.  I think it was Idaho that --

          5    oh, once they build a building, they expect the agency to

          6    maintain it.  And let's see which that was.  Oh, it was

          7    Montana.  I have to go back and find it.  One of these

          8    states had the expectation that or the way they're

          9    structured right now is that once they build the building

         10    for the agency, the agency is required to maintain it.

         11    And what they mentioned there was that that's not working

         12    out so well, and they're working on a system, and they

         13    also asked me to call them back if we come up with

         14    anything.  It's in the writing here, but --

         15                COUNSEL STEWART:  It's here.  It's Montana,

         16    Chris.  You're right.

         17                DEPUTY CHIMITS:  Thank you.  So I'm not going

         18    to dwell much on Idaho and Montana.  What I want to do,

         19    though, is go to the next graph.  It's got the green and

         20    blue lines on it, if you could.  I've managed to offend

         21    Member Tiberti in some fashion.  Should I wait until he

         22    gets back?  I didn't realize when he left.

         23                MEMBER CATES:  He just walked out the door.

         24    He was bored with your presentation.

         25                ADMINISTRATOR NUNEZ:  I'm sure he'll be right
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          1    back.

          2                DEPUTY ADMINISTRATOR CHIMITS:  Thanks for

          3    ruining my self-esteem.

          4                MEMBER WALKER:  Can I ask him a question?

          5                CHAIR METCALF:  Should we wait?

          6                MEMBER WALKER:  He's probably going to walk

          7    right to these questions.  I don't think they're

          8    significant to Tiberti.

          9                DEPUTY ADMINISTRATOR CHIMITS:  Further

         10    damaging my self-esteem.

         11                MEMBER WALKER:  Wyoming -- Member Walker --

         12    would be -- the Wyoming for average capital construction

         13    is between $300 million to $550 million.  I would like to

         14    address that to Member Patrick.  That's the kind of dough

         15    we're looking for from the Governor's office to sink into

         16    this $1.2 billion in ask, so we have some work to do in

         17    restructuring.

         18                CHAIR METCALF:  There's something called

         19    natural gas in Wyoming.

         20                DEPUTY ADMINISTRATOR CHIMITS:  I was

         21    surprised at that.

         22                MEMBER WALKER:  And the way they gather their

         23    money, I don't see that.  In Nevada, we have our barite.

         24    We have other natural resources.  Tito is back.  Patrick,

         25    you've got the walking orders.
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          1                CHAIR METCALF:  The Walker orders.

          2                ADMINISTRATOR NUNEZ:  Mr. Chairman, if I may,

          3    I wanted to mention something to you for your

          4    consideration as we deliberate on this, and one of the --

          5    couple of things as far as takes from Chris's research on

          6    this matter, number one, is that in looking through here,

          7    it became apparent to me that deferred maintenance, a lot

          8    of this instance, deferred maintenance does not compete

          9    with capital improvements, new improvements.  Deferred

         10    maintenance has its own funding and at a certain level

         11    that the states feel that it is necessary to take care of

         12    their buildings, and that's completely separate from the

         13    new construction for basically new facilities that are

         14    needed to conduct the business of the State.

         15                And actually, to some extent, you know,

         16    Chris, our history here is that we only get one bag of

         17    money, and we have to make that work for deferred

         18    maintenance and capital costs.  So sometimes that the --

         19    historically, there's been some competition there with

         20    respect to what goes to capital, what goes to

         21    maintenance, and it's a problem.

         22                And I know that the Board's philosophy on

         23    this thing in the past has been, "Hey, you need to take

         24    care of what you've got before you build anything new."

         25    And then so then you get into -- which leads into the
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          1    fact that we get one bag of money, and then you get that

          2    struggle.  You have these needs.  For instance,

          3    particularly with corrections, when you need new housing

          4    units because the inmate population is going up, or you

          5    need a new mental health hospital because the population

          6    is going up, we basically, at that point, you don't have

          7    a choice.  You have to provide for that.  So the

          8    maintenance then at that point becomes secondary to --

          9                CHAIR METCALF:  Deferred.

         10                ADMINISTRATOR NUNEZ:  -- deferred maintenance

         11    becomes secondary, and that's because one is competing

         12    with the other.  So one of the things here that the

         13    Board, I think, the Board ought to look at is this issue

         14    of this one bag of money to take care of both.

         15                Perhaps the Board ought to maybe draft a

         16    policy that, okay, we should recommend to the State that

         17    you set aside this much money and whatever may be -- NSHE

         18    right now is using 2 percent.  We can come back and look

         19    at our backlog and give you some better idea.  I think

         20    probably for us, if you look at -- we've been -- we have

         21    been funding, as Chris went back and developed and found

         22    out, about 1 and a half percent.

         23                And in the last three sessions, what's

         24    happened is that the deferred maintenance was dollars

         25    that were available, and we target that even though it's
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          1    been increasing.  That's only been able to get us as far

          2    as taking care of what I consider essential facilities:

          3    corrections, hospital for HHS, and governing centers.

          4    And so by the time you get to folks like museums or

          5    parks, etcetera, we're out of money.  And it goes -- and

          6    right now for the last three sessions, that's become a

          7    pattern.

          8                And as you know, at the end of the last CIP

          9    process, we were contacted by the director from the DC&R,

         10    and he was very concerned that year after year after

         11    year, he continues to have these needs, and he was facing

         12    issues that some of these facilities were going to have

         13    to either close or partially close down some facilities

         14    because of a lack of maintenance dollars -- and I'm sure

         15    you recall those conversations -- which actually led to

         16    the Board asking us to start looking into more detail

         17    into this, into these maintenance issues.  So obviously,

         18    the 1 and a half percent is not working just based on

         19    what's been happening, so perhaps around 2, 2 and a half

         20    percent maybe.

         21                CHAIR METCALF:  Where does the 1 and a half

         22    percent come from?

         23                ADMINISTRATOR NUNEZ:  One and a half percent

         24    is where Chris figured here.  If you look at Chris's

         25    research, he said that in the recent past in the last ten
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          1    years, we've been averaging this average --

          2                CHAIR METCALF:  Point No. 2.

          3                ADMINISTRATOR NUNEZ:  -- $44 million, which

          4    equates to 1 and a half percent.  And it's obvious that

          5    the 1 and a half percent is not keeping up.

          6                CHAIR METCALF:  Well, look at Wyoming, bullet

          7    point No. 4.

          8                ADMINISTRATOR NUNEZ:  But those are two

          9    issues.  Number one, perhaps one of the -- at least from

         10    my perspective, what I read here, one of the things is

         11    obvious that perhaps deferred maintenance should not be

         12    competing with capital.  You know, you need certain

         13    facilities in order to run your business, and that should

         14    be funded.  You also need to take care of your facilities

         15    so that you can continue to operate.  And perhaps one

         16    should not compete with the other.

         17                The other one, the other issue would be what

         18    is the appropriate level of maintenance that we should be

         19    funding based on the current status of our facilities and

         20    recent history as moving forward for the near future.

         21    That's something that the Board could also consider just

         22    based on these facts, I think.

         23                CHAIR METCALF:  Mr. Chimits, you've got more

         24    to say, right?  Okay.

         25                DEPUTY ADMINISTRATOR CHIMITS:  Thank you,
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          1    Chairman.  Chris Chimits, Deputy Administrator.  If we

          2    could go back to just where it says Nevada just for a

          3    minute before we get to the graph, and I'll wrap up here.

          4    The point that I did not make before, and Gus alluded to

          5    it, where it says Nevada owns 9 and a half million square

          6    feet of buildings worth approximately $2.9 billion, that

          7    excludes NSHE, as I mentioned earlier.

          8                NSHE, if you were to include NSHE, which I

          9    did not do here, that would more than double it.  If you

         10    go from -- we would go to probably 6 and a half billion

         11    dollars or more with including their square footage in

         12    it.  The $44 million that's been funded as an average

         13    over the last ten years addresses NSHE's issues as well

         14    as ours.  So instead of really 1.5 percent, what Nevada's

         15    been averaging for ten years is less than three-quarters

         16    of a percent if you consider NSHE.

         17                Now, as I mentioned, the Board of Regents,

         18    their priorities are based on FTE, not on taking care of

         19    -- this Board has said, "We'll take care of what we own

         20    before we build new."  That board says, "We'll do what we

         21    need to do to increase FTE."  Well, new buildings do

         22    that.  Maintaining the old ones don't.  They also have a

         23    tough time getting donors to put their name, you know,

         24    IGT or Pennington or somebody, on a deferred maintenance

         25    project or repairing them.
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          1                CHAIR METCALF:  You know, here's your

          2    opportunity.

          3                ADMINISTRATOR NUNEZ:  And it's exactly why I

          4    don't want to cut -- it's exactly why I think that we

          5    shouldn't have deferred maintenance competing with

          6    capital improvements.  It should be completely separate.

          7    They're both needed, and they shouldn't be one competing

          8    with the other.

          9                CHAIR METCALF:  If I could make a comment,

         10    Member Cates, how long have you been here now in this

         11    Board?

         12                MEMBER CATES:  Seven, eight months.

         13                CHAIR METCALF:  Yeah.  And this started what,

         14    two years ago?

         15                ADMINISTRATOR NUNEZ:  Yeah.

         16                CHAIR METCALF:  We asked this question.  And

         17    most -- a lot of us have been on the Board for I think

         18    now going on eight years, and especially in the lean

         19    times, all we got were deferred maintenance requests

         20    because that's all we had the money for.  Then we started

         21    getting more and more projects requested, as this graph

         22    shows.  '11, '13, '15, now '17 is coming back up to where

         23    when we first got on the Board, I think we were at $800

         24    million in a biennium.  This is fun.  Well, then we

         25    actually had a Board chairman quit because he didn't want
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          1    to be a deferred maintenance board chairman.  The bottom

          2    line, right?

          3                COUNSEL STEWART:  He did.

          4                CHAIR METCALF:  And so what we asked

          5    administration to do was to analyze it.  I think so far,

          6    this is the best presentation we've had, Chris, so I want

          7    to thank you for that.  But looking at Wyoming, they said

          8    -- bullet point 4 -- formula results in a minimum of 1.5

          9    percent, which does not keep up with maintenance.  So if

         10    we're at .75 percent, well, do the math.  Two percent

         11    just barely keeps up with maintenance, and then they say

         12    2.5 to 3 percent results in a reduction of deferred

         13    maintenance.  Well, what's a reduction?  But the other

         14    thing is how do you get to a point where you've

         15    stabilized deferred maintenance requests when you weigh

         16    this pound of paper to this pound of paper?

         17                DEPUTY ADMINISTRATOR CHIMITS:  Yeah.

         18                CHAIR METCALF:  And this has got more dollars

         19    to it.

         20                DEPUTY ADMINISTRATOR CHIMITS:  Well, yeah.

         21    Well, Chris Chimits, Deputy Administrator, just to wrap

         22    up.  What you're seeing here is that I think that there's

         23    a need to develop a separation, as Gus said.  I think

         24    there's a need to look at at least 2 percent, if not more

         25    for a time until we can start reducing what's backed up
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          1    against the door.  I don't know that you keep it at 3

          2    percent forever, but you might look at 2 and a half

          3    percent for a while and then gradually --

          4                CHAIR METCALF:  Right.  Sliding scale.

          5                DEPUTY ADMINISTRATOR CHIMITS:  Yeah.  Okay.

          6    So just wanted to bring that up with NSHE.  If you could

          7    just look at the graph real quick, and then I'll finish.

          8    On the graph on the left-hand side is the amount of

          9    maintenance that was funded in the CIPs in millions of

         10    dollars.  Across the bottom is the year.  The green line

         11    is the $44 million, Chairman, that is averaged across the

         12    ten years.  That's the amount that the Legislature has

         13    funded.

         14                The blue line is what's interesting because

         15    it kind of shows human reaction, emotion to things.  If

         16    you look at 2007, which was the year you just referenced,

         17    the $800 million program when times were good, we were

         18    spending less than the average on deferred maintenance.

         19    We were at $40 million.  That plummeted to 2009, when we

         20    fell off the cliff to $22 million, and as you look at

         21    that $40 million figure and the $22 million figure in

         22    2007 and 2009, I want to point out that both of those

         23    were poached or robbed.  We swept quite a bit of money

         24    out of those two programs, and I don't remember exactly

         25    how much, but a lot was taken out.  Do you recall, Gus?
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          1                ADMINISTRATOR NUNEZ:  When we -- in '07, we

          2    had the $814 million CIP right off the bat.  We had a

          3    turndown in the economy, and there was about $197 million

          4    in cash at that point, and we gave back 180 of that

          5    190-some million, about $180 million that we gave back

          6    that was cash that was sitting in the CIP.

          7                DEPUTY ADMINISTRATOR CHIMITS:  And we did it

          8    again in '09.

          9                ADMINISTRATOR NUNEZ:  So that came down quite

         10    a bit.

         11                DEPUTY ADMINISTRATOR CHIMITS:  These numbers

         12    don't reflect that poaching, by the way, Gus.

         13                ADMINISTRATOR NUNEZ:  Yeah.  So some of the

         14    numbers that you see -- and we haven't had a chance to

         15    actually go back and look at the individual -- each

         16    individual project, say, "Okay.  How much cash was in

         17    there and was the cash taken out of that particular

         18    project?"  It's going to take a little bit of work to go

         19    back and look at all of that.

         20                But the other thing, I think, is you do have

         21    the $15 million HECC and SHECC and goes to deferred

         22    maintenance to NSHE, the Nevada System of Higher

         23    Education.  It's included in there.  The other thing that

         24    is included in here in those amounts is we get a decent

         25    amount of money from the federal government, both from
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          1    the Guard Bureau and from Veterans Services that goes

          2    into -- oh, the Highway Fund.

          3                COUNSEL STEWART:  And DMV.

          4                ADMINISTRATOR NUNEZ:  And the Highway Fund

          5    that goes into deferred maintenance for certain projects

          6    that qualify for that kind of funding.  So that's not all

          7    cash or bond.  Lately it's just been bond mostly that the

          8    State is putting into deferred maintenance.  There's

          9    other folks that contribute to that.  But it kind of

         10    gives you --

         11                CHAIR METCALF:  Well, this graph shows here

         12    how much we've bottlenecked and we've -- what did you

         13    say?  We shoved it forward or just kicking the can down

         14    the road.

         15                ADMINISTRATOR NUNEZ:  Deferred it.

         16                DEPUTY ADMINISTRATOR CHIMITS:  Yeah.  Chris

         17    Chimits, for the record.  In the tough years, you saw

         18    where we sunk down to $22 million and then $27 million.

         19    As we started, I think Gus is the one who rang the bell

         20    back in '11 that if we don't start doing something with

         21    deferred maintenance, we're going to have a problem that

         22    we won't be able to fix.  We're going to start shutting

         23    buildings down and turning away programs.  People are

         24    going to come to closed doors if we don't do something.

         25    I remember you saying that.
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          1                As a result, you can see it picked up to $65,

          2    64 and a half million dollars, $67 million.  So we

          3    finished last year at $67 million.  And I guess I would

          4    just leave you with the fact that there's 620 requests

          5    versus 400 from last year.

          6                CHAIR METCALF:  And how much of those are

          7    deferred maintenance?

          8                DEPUTY ADMINISTRATOR CHIMITS:  There's 13

          9    pages worth.

         10                CHAIR METCALF:  Yeah, and it's just going to

         11    get worse.

         12                DEPUTY ADMINISTRATOR CHIMITS:  I think for

         13    the next ten years, we'll be struggling to reduce the

         14    deferred maintenance.  If the Board and then other

         15    decision makers later on can come to a conclusion that

         16    there needs to be a separation so there's no competition

         17    for deferred maintenance dollars and establish a formula

         18    that can be a tradition in the Legislature, a policy, so

         19    to speak, I think there's a way out.  We just need to

         20    work on getting there.

         21                CHAIR METCALF:  And, Member Cates, we've

         22    already seen it in the presentations.  When you're here

         23    in August, you see the agencies come to us.  Parks and

         24    museums are pitiful.  I mean, they're sitting there with

         25    literally pictures of buildings that should be shuttered
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          1    and health hazards, too:  water intrusion, mold, you

          2    know, different things like that.

          3                I think a couple bienniums ago, we literally

          4    replaced the oldest air conditioner won the award or HVAC

          5    unit was 1974, and this was 2011.  So I don't know the

          6    answer is, but it seems like the information you have now

          7    given us -- well, I did have one question.  Did you ever

          8    think about talking to the GSA?  I mean, that might be

          9    the toughest once one to get ahold of, but I actually

         10    have some contacts in the regional office in San

         11    Francisco and then the regional offices in Denver that

         12    you could maybe get ahold of and see what they do with

         13    their owned buildings and with their leased buildings.

         14    I'm involved in them with their leased buildings.

         15                MEMBER WALKER:  Grant money.

         16                CHAIR METCALF:  No, they don't.  They're

         17    tough on their leased buildings.  I can attest to that.

         18    But I didn't know if maybe GSA might have a formula.

         19                DEPUTY ADMINISTRATOR CHIMITS:  I'd love to

         20    get the contact information.

         21                CHAIR METCALF:  Okay.  I could get it to you.

         22    But honestly, we took this on a couple of years ago not

         23    just to talk about it, but to maybe come up with a

         24    solution.  And I think maybe that's kind of -- I mean,

         25    obviously, we're not going to come up with the solution
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          1    here, but maybe the solution is writing a bill or having

          2    somebody author a bill that starts the ball rolling.

          3                MEMBER CATES:  Well, I have a question.  I

          4    agree that deferred maintenance shouldn't be competing

          5    with regular CIPs, that we need a different process.  I

          6    like the idea of including in the rent that we charge

          7    state agencies for state buildings, to use that to

          8    establish a fund for deferred maintenance.  Do you have a

          9    square foot dollar figure in mind that would get you to 2

         10    percent or 2 and a half percent?

         11                DEPUTY ADMINISTRATOR CHIMITS:  We could

         12    develop that.

         13                ADMINISTRATOR NUNEZ:  We have the information

         14    to come up with a square foot cost.

         15                CHAIR METCALF:  And, Member Cates, what we've

         16    also seen in the past -- and correct me if I'm wrong --

         17    is the state agencies will say, "Okay.  And I want this

         18    building, and I'm going to put this much money in for

         19    deferred maintenance," and then they swipe it out and put

         20    it in FTEs.  And then they dump the deferred maintenance

         21    on this Board.  Am I correct?

         22                DEPUTY ADMINISTRATOR CHIMITS:  Yes, sir.

         23                MEMBER TIBERTI:  Yes.

         24                MEMBER CATES:  I know this is an

         25    informational item, but I would encourage staff to take
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          1    this information and put it in a budget concept paper to

          2    perhaps include it in square foot leases for state

          3    buildings.  State agencies have a deadline to get the

          4    budget concept papers to the Governor's office, office of

          5    finance last week.  Based on this presentation, we may be

          6    able to submit that and at least have it as a placeholder

          7    and have conversations with the Governor's Finance

          8    Office.  I think your director might be supportive of

          9    submitting that late.

         10                CHAIR METCALF:  You know someone?

         11                COUNSEL STEWART:  Do you know someone that

         12    knows someone?

         13                MEMBER CATES:  I might be able to make a call

         14    and convince them.

         15                ADMINISTRATOR NUNEZ:  Something on a cost per

         16    square foot to basically assess the agencies that have

         17    facilities.

         18                MEMBER CATES:  I don't know what that looks

         19    like.  Maybe it's not palatable, but I think it's worth

         20    putting forward to have a discussion about it.

         21                CHAIR METCALF:  Well, if it's not palatable,

         22    and all of us from the private sector side know that when

         23    we have buildings, it is separate on the private sector.

         24    And if it's not palatable, the -- and that very well

         25    could be it, but the consequences are it's just going to
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          1    get worse.

          2                MEMBER CATES:  Right.

          3                CHAIR METCALF:  So that has to be known, that

          4    okay, this isn't palatable.  We can't handle this.  Just

          5    expect the consequences later.

          6                MEMBER CATES:  Yeah, expect the CIP

          7    projects --

          8                CHAIR METCALF:  So don't be surprised.

          9    Exactly.

         10                ADMINISTRATOR NUNEZ:  That has some pros and

         11    cons.  I guess one of the issues, of course, would be

         12    that if an agency is general funded, it will impact the

         13    General Fund.

         14                MEMBER CATES:  Yeah.

         15                ADMINISTRATOR NUNEZ:  However, if an agency

         16    is like HHS, 60, 70 percent federally funded, you can

         17    basically -- and you apply it equally across the board,

         18    that's one of the main things with the federal agencies

         19    -- then you can probably get some of that money to take

         20    care of deferred maintenance from that source.

         21                MEMBER CATES:  Right.

         22                CHAIR METCALF:  Would you want to see what it

         23    would take to catch up and do that reverse sliding scale

         24    like 3 percent for the first X amount of years --

         25                MEMBER CATES:  Yeah, a few scenarios.
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          1                CHAIR METCALF:  -- down to 2 percent?

          2    Because you have that data, right?

          3                DEPUTY ADMINISTRATOR CHIMITS:  We could do

          4    that.  It's just I don't know that you want to see that.

          5                CHAIR METCALF:  Okay.  But if you don't want

          6    to see it, then we're suffering the consequences.

          7                DEPUTY ADMINISTRATOR CHIMITS:  Yeah, I know.

          8                ADMINISTRATOR NUNEZ:  I think we're talking

          9    strictly State, or are we talking State and Nevada System

         10    of Higher Education?

         11                CHAIR METCALF:  Well, do they come to us?

         12    I'm sorry.  I didn't mean to interrupt, but I did.  Do

         13    they come to us with deferred maintenance projects?

         14                DEPUTY ADMINISTRATOR CHIMITS:  Yes.

         15                MEMBER WALKER:  $15 million HECC and SHECC.

         16                CHAIR METCALF:  That's all we give them.

         17                DEPUTY ADMINISTRATOR CHIMITS:  That's the tip

         18    of the iceberg.  The 2 percent isn't even included.

         19                MEMBER CATES:  As far as the budget concept,

         20    I would just stick with where B&G is charging rent to

         21    state agencies because that would fit in that budget.  I

         22    see this just as a vehicle to have that conversation with

         23    them more than anything.  The specifics don't really

         24    matter that much as long as you kind of lay it out and

         25    you lay out a possible solution.
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          1                DEPUTY ADMINISTRATOR CHIMITS:  Chairman

          2    Metcalf, if I may, just to close.  Chris Chimits, for the

          3    record.  I'm really pleased to hear the request for the

          4    budget concept paper as stated because to me, everything

          5    that we've presented here to you, you picked up the best

          6    of Oregon.  They have a cost per square foot per month

          7    that's assigned to agencies.  That seems like the most

          8    direct related attack, so to speak to it, and you picked

          9    up -- the 2 percent is probably the minimum figure to

         10    start working on the backlog, and maybe 2 and a half

         11    percent.  And so to me, you picked out the essence of

         12    this for Nevada to start working on, so I'm pleased with

         13    it.

         14                CHAIR METCALF:  And then you'll call the

         15    Idaho and Montana later?  38 more states will call you.

         16                DEPUTY ADMINISTRATOR CHIMITS:  Patrick kind

         17    of summed it up.  So I think if we could get that

         18    approved or kind of established for this state, we will

         19    have done  -- this Board will have done a huge service to

         20    the State of Nevada.

         21                CHAIR METCALF:  This was a very great

         22    presentation.

         23                MEMBER TIBERTI:  Chairman?

         24                ADMINISTRATOR NUNEZ:  When that happens, then

         25    that -- I'm sorry.


                            CAPITOL REPORTERS (775) 882-5322
                                     57
�




          1                CHAIR METCALF:  Member Tiberti?

          2                MEMBER TIBERTI:  Member Tiberti.  I have just

          3    a couple of comments.  Chris, I really think that NSHE

          4    thing is a big item that you mentioned earlier, and I'm

          5    on the UNLV Foundation Board, and I just see this

          6    conflict all the time.  They're this other entity by

          7    themselves, but then you sit here, and it's all the State

          8    of Nevada.  But I really think that you need to

          9    incorporate the numbers in there so that somebody doesn't

         10    shortchange somebody because they didn't see it because

         11    that's a big item.  A lot of other states might have it,

         12    but the way you said it, that's a big item.  I think you

         13    really ought to try to incorporate those numbers in

         14    there.

         15                Second of all, if you talk about a square

         16    foot, it scares me a little bit.  I don't know how you

         17    normally suggest it, but if you take a park and a parking

         18    lot and maybe a restroom, it's a heck of a lot different

         19    than the DMV that's getting abused really hard inside of

         20    the building or a Forest Service shed square footage

         21    might be a lot cheaper than a DMV building or some other

         22    science building if there's a lot of technical things in

         23    it.  I like the idea.  I think it's complicated, to be

         24    fair to, you know, the Forest Service shed is a heck of a

         25    lot different than the DMV.  So I don't know how you
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          1    would get a number that would be the right -- and I know

          2    it's 2 percent all day long, but I don't know square-foot

          3    wise how you do that.  So those are just my comments.

          4                DEPUTY ADMINISTRATOR CHIMITS:  Chair Metcalf?

          5                CHAIR METCALF:  Yes.  Sorry.

          6                DEPUTY ADMINISTRATOR CHIMITS:  Thank you for

          7    your comments, Member Tiberti.  I think what we might do

          8    is try to work with NSHE because they're their own worst

          9    enemy.  And yet I don't -- I'm not throwing rocks at

         10    them.  I get it.  FTE for them is their lifeblood, and

         11    their Board of Regents are making good decisions based on

         12    the qualifications that or the criteria that a university

         13    needs to succeed on.  So I don't blame them for what

         14    they're doing, but they are shooting themselves in their

         15    foot.

         16                And so maybe if we could work in parallel

         17    with them to develop a cost per square foot per month,

         18    and they've already got their 2 percent formula, it's

         19    just that they're not doing anything with it.  So if

         20    there's a way that they can assess either the students or

         21    -- that's what we'll have to work with them because we

         22    don't have that expertise, but alongside of us, I'd like

         23    to take what Member Tiberti suggested and respond to it

         24    in parallel with NSHE, with the Chancellor, and develop

         25    these together that maybe the State of Nevada can come up
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          1    with something comprehensive that works for all $7

          2    million worth of property, NSHE and the State.

          3                CHAIR METCALF:  And I know what Member

          4    Tiberti is talking about, and I know in the GSA when we

          5    remodeled privately owned and GSA-leased facilities, the

          6    GSA uses BOMA as their guideline, but they separate

          7    warehouse from office space.  So like when we get a

          8    budget, a TI budget, we'll get, say, $35 a foot for the

          9    office and only $8 a foot for the warehouse.  And they

         10    also -- the landlord is only allowed to charge so much

         11    rent based on usage also.  So that sliding scale, it

         12    might be the same percentage, but it could be based on

         13    lower rent rates.

         14                DEPUTY ADMINISTRATOR CHIMITS:  Chris Chimits,

         15    for the record.  We could produce what you asked for

         16    fairly quickly, but to produce what I'm talking about to

         17    respond to Member Tiberti's comments, I'd like to defer

         18    that to after the August 4 meeting because we are busy

         19    right now with the CIP.  We can get your white paper.

         20                MEMBER CATES:  I would suggest just in the

         21    white paper that you make reference to that as the larger

         22    issue and provide some hard numbers based on what B&G

         23    does.

         24                ADMINISTRATOR NUNEZ:  I think that with

         25    respect to the fact that what we have here is a group of
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          1    architects and engineers that we -- and we can provide

          2    the numbers and the justification.  Then how that then

          3    gets implemented, that requires a lot more discussion

          4    than just coming out of Public Works.  That's something

          5    that administration, budget, and others need to be

          6    involved in how do we tackle this?  What's the best

          7    avenue to tackle this issue?

          8                MEMBER CATES:  Exactly.  And what the call

          9    for these concept papers was for was preliminary concepts

         10    that the finance office could look at to see what

         11    agencies are thinking.  And I think it's a good vehicle

         12    to start that conversation.

         13                ADMINISTRATOR NUNEZ:  And we could -- and

         14    basically, I think some of the things we could do in that

         15    paper could be -- this research, hopefully, will help --

         16                MEMBER CATES:  Yeah.

         17                ADMINISTRATOR NUNEZ:  -- that white paper.

         18    Some of the research that was done here and what it's

         19    yielding and just for the State, and obviously, we can

         20    throw in there that NSHE's already developed their 2

         21    percent.  They've been pushing being funded for -- that

         22    they get funded at that 2 percent for deferred

         23    maintenance.  We can actually throw that into the mix and

         24    show what that means in dollars and cents.

         25                CHAIR METCALF:  Can we make sure we just have
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          1    a line item on all further Board meetings?

          2                ADMINISTRATOR NUNEZ:  Oh, sure.

          3                COUNSEL STEWART:  Absolutely.  Absolutely.

          4                CHAIR METCALF:  To follow up.

          5                COUNSEL STEWART:  And we have a specific

          6    agenda item for that that we'll make sure that we circle

          7    that on this.

          8                ADMINISTRATOR NUNEZ:  Do you want that white

          9    paper also to go into -- based on what we see with other

         10    states with that deferred maintenance and new needs be

         11    separated?  This is deferred maintenance, and then

         12    capital costs would be --

         13                MEMBER CATES:  Yes.  Uh-uh.  I would take all

         14    of the backup that you have here and write a few

         15    paragraphs about a concept of including it in per square

         16    foot to create a fund for deferred maintenance separate

         17    from capital improvement projects.

         18                DEPUTY ADMINISTRATOR CHIMITS:  Amen.

         19                COUNSEL STEWART:  And I think that's kind of

         20    the underlying premise, is that what we're doing mixing

         21    these is not working.

         22                MEMBER CATES:  And if we can do some kind of

         23    quick-and-dirty calculation based on what B&G controls,

         24    then we can at least say this is, I don't know, 20 cents

         25    a square foot, I don't know, 40.  I don't know what it
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          1    looks like.

          2                ADMINISTRATOR NUNEZ:  We could actually say

          3    what the impact would be to B&G.

          4                MEMBER CATES:  I think you start with that,

          5    you speak to the broader issue, and you actually have

          6    some rough number just based on the B&G.  I think your

          7    director might be receptive to receiving that.

          8                ADMINISTRATOR NUNEZ:  Okay.

          9                CHAIR METCALF:  Is there any further Board

         10    comment?  Chris, great presentation.  Thank you.  Next is

         11    Agenda Item 8:  Update on 2017 Proposed Bill Draft

         12    Requests.

         13                ADMINISTRATOR NUNEZ:  Gus Nunez, for the

         14    record.  Mr. Chairman, Susan will go over that with you.

         15                COUNSEL STEWART:  Thank you.  For the record,

         16    Susan Stewart, Deputy Attorney General, Construction Law

         17    Counsel.  Update on the 2017 proposed bill draft

         18    requests.  Just as a -- wanted to note that we did

         19    discuss one particular bill draft request, and that was

         20    to address the revision to the administrator

         21    qualifications that was brought up at our last board

         22    meeting in October.

         23                Attached to your agenda item in your Board

         24    packet is a summary of the bill draft requests that have

         25    been proposed by the State Public Works Division.  You'll
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          1    see that the first one is the administrator qualification

          2    that was revised last session, I think on the last day of

          3    the last session, and the proposed bill draft requests

          4    simply proposes to delete the amendment from the last

          5    session.

          6                Just kind of as an overview, many of these

          7    bill draft requests were presented kind of as

          8    housecleaning and there was requests from the Governor's

          9    office to kind of look at bills that were obsolete, no

         10    longer working, and so that was kind of -- we had an eye

         11    towards that when we prepared these.  Bill Draft Request

         12    2, the Board may be surprised to know that you are

         13    currently obligated to review any local jurisdiction's

         14    reviews to the Uniform Plumbing Code.

         15                DEPUTY ADMINISTRATOR CHIMITS:  Revisions?

         16                COUNSEL STEWART:  Yes.  Revisions.  I'm

         17    sorry.  Did I say reviews?  You're obligated to review

         18    and approve local jurisdiction's revisions to the Uniform

         19    Plumbing Code.  Since I've been here in 2008, that's

         20    never happened.  And, you know, this Board is not

         21    familiar with what local jurisdictions do, and so the

         22    proposal of the BDR is to require those local

         23    decision-making bodies to be responsible for what their

         24    local public works agencies are doing.  So this proposes

         25    to delete that requirement from the Board's
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          1    responsibilities.

          2                Bill Draft Request No. 3, I'm not sure if

          3    you're aware that the Division is responsible for or

          4    school districts in counties less than 700,000 population

          5    can come to the Public Works Division for plan check and

          6    inspection.  We did ask for this BDR, but the

          7    administration denied our request for this BDR, so at

          8    present, this BDR is not going to go forward.  It's

          9    certainly a no harm/no foul.  If the school district

         10    wanted to come to us, we would simply say, you know, "You

         11    could go to a third party.  You could contract to a third

         12    party, or we can contract to a third party if you want us

         13    to."  So this was -- it's not really a negative that this

         14    isn't moving forward.

         15                Bill Draft Request No. 4, we asked for this

         16    in the last session.  Our facility group performs

         17    inspections and reports those findings.  Those reports

         18    are used for development of future CIP deferred

         19    maintenance requests.  There's a requirement that the

         20    Division inspect UNR and UNLV.  Interestingly, it's not

         21    NSHE properties.  It's just UNR and UNLV.  The Division

         22    has never done that.  We don't have the staff to do that,

         23    and so the proposed BDR deletes the references to UNR and

         24    UNLV.

         25                The Bill Draft Request No. 5, which I think
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          1    there's quite a bit of excitement about this one -- our

          2    professional services agreements need to go to the Board

          3    of Examiners for approval.  Their lead time on their

          4    meetings is almost two months to get on the agenda, which

          5    for the agreements is, you know, requires some planning

          6    ahead, but it's not impossible.  When you have

          7    circumstances, you come up to unknowns in the field, and

          8    you need to do a endorsement to an existing agreement,

          9    and you're trying to coordinate all of that with getting

         10    things moving in the field and getting the amendment

         11    approved at the BOE, we can run into some trouble

         12    timing-wise.  And so this proposed BDR says that if you

         13    have an amendment to an existing agreement that's already

         14    been approved, you do not need to go to the BOE to get

         15    approval on that.  That will make things a lot easier

         16    here if that goes through.

         17                Number 6 is currently, our building official

         18    does not have the authority to issue permits to private

         19    contractors, and in the last couple of years, we've had a

         20    couple different instances where private contractors have

         21    had to perform work on state lands.  And right now,

         22    there's no way for us to coordinate that.  We have to

         23    find a state agency that can more or less sponsor that

         24    work, and then we issue the permit to that state agency.

         25    And sometimes, that's really an artificial extra step
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          1    because the state agency may or may not have anything

          2    really to do with the work.  And so this BDR would allow

          3    the building official to issue the permit directly to the

          4    private contractor.

          5                And No. 7 is really more of a Buildings and

          6    Grounds issue, but I wanted to include it in here so that

          7    you know some of what the Division is doing overall.

          8    Currently, the Capitol Police is funded through the rent

          9    payments that Buildings and Grounds received for state

         10    agencies that occupy Buildings and Grounds buildings.

         11    The issue is Capitol Police uses their services for other

         12    buildings besides just B&G buildings, and so what this

         13    proposes is that that funding would be spread among all

         14    of those buildings that receive Capitol Police services.

         15                CHAIR METCALF:  They serve -- I interrupt --

         16    they serve privately-owned government leased buildings.

         17                ADMINISTRATOR NUNEZ:  To a certain extent,

         18    yes.

         19                COUNSEL STEWART:  Yes.

         20                CHAIR METCALF:  Because they used to come

         21    around our building six times a night.

         22                COUNSEL STEWART:  Yes.

         23                ADMINISTRATOR NUNEZ:  And, you know, if

         24    somebody, whether it's a state-owned building or a leased

         25    building, and there's issues, maybe, with theft of state
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          1    property or whatever, they'll investigate.  The local

          2    jurisdiction may investigate, but they will also

          3    investigate.

          4                COUNSEL STEWART:  I have nothing further, if

          5    anyone has any questions.  Excuse me, Gus.

          6                CHAIR METCALF:  Any questions from the Board?

          7    Thank you for your presentation.  This is not an action

          8    item.

          9                COUNSEL STEWART:  Correct.  Oh, yes, it is.

         10    I'm sorry.  Yes, it is.  The recommendation --

         11                CHAIR METCALF:  Sorry.

         12                COUNSEL STEWART:  That's okay.  I missed it

         13    too, Mr. Chairman.  The recommendation from staff is that

         14    the Board approve staff's ongoing support of the proposed

         15    BDRs with the exception of Bill Draft Request No. 3.

         16                CHAIR METCALF:  So we are looking for a

         17    motion for what she said.

         18                COUNSEL MENICUCCI:  Susan, was this -- which

         19    item are we on?  Eight?

         20                COUNSEL STEWART:  We're on Agenda Item No.

         21    8.  Yes.

         22                COUNSEL MENICUCCI:  My agenda just says

         23    update.

         24                ADMINISTRATOR NUNEZ:  They're under actions.

         25                CHAIR METCALF:  Action item right here on the


                            CAPITOL REPORTERS (775) 882-5322
                                     68
�




          1    front page.  No?

          2                COUNSEL MENICUCCI:  I'm more concerned with

          3    what the agenda said than the public.

          4                MS. JOHNSTON:  It says "update," Susan.

          5                COUNSEL STEWART:  I'm sorry?  It does say

          6    "update"?

          7                COUNSEL MENICUCCI:  It just says "update" on

          8    mine.

          9                ADMINISTRATOR NUNEZ:  And under action item,

         10    it does say, "Motion to approve."

         11                COUNSEL STEWART:  Correct.  It doesn't say

         12    for possible action.  Okay.  Well, then, we will not ask

         13    for -- well --

         14                CHAIR METCALF:  For what she said.

         15                ADMINISTRATOR NUNEZ:  Yes.

         16                CHAIR METCALF:  So you'll agendize it again?

         17                COUNSEL STEWART:  Jeff?

         18                COUNSEL MENICUCCI:  I think that no action

         19    would be appropriate.

         20                COUNSEL STEWART:  All right.

         21                CHAIR METCALF:  You'll bring it back in the

         22    next meeting?

         23                COUNSEL STEWART:  I will, and I apologize for

         24    the confusion.

         25                CHAIR METCALF:  Okay.  Next item is
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          1    Ms. Garcia, the Building Official Report.

          2                DEPUTY ADMINISTRATOR GARCIA:  Good morning.

          3    Angela Garcia, Deputy Administrator for Compliance and

          4    Code Enforcement.  I've got an update on our B projects.

          5    We have, on the second page, 18 B projects are currently

          6    in plan review, and we've got 139 active fee permits

          7    right now, collected about $1.1 million in permits and

          8    plan review fees, and I've issued 17 certificates of

          9    occupancy since March.

         10                COUNSEL STEWART:  I just wanted to ask a

         11    quick question.  Susan Stewart, for the record.  Does

         12    everyone understand what the B permits are?  Perhaps you

         13    should explain what --

         14                ADMINISTRATOR GARCIA:  Okay.

         15                COUNSEL STEWART:  -- exactly you're talking

         16    about when you say they're B permits.

         17                DEPUTY ADMINISTRATOR GARCIA:  All right.  So

         18    we have -- the B permits are more like -- they're where

         19    agencies will not go through a CIP process or

         20    professional services.  The agencies, they will come up

         21    with the money and maybe build a building or additions or

         22    improvements, so it's run directly through the building

         23    department and more like a local jurisdiction would run.

         24    So they apply for a permit, submit plans directly to me

         25    for review, and then inspectors will go out and do the
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          1    inspections as scheduled.

          2                ADMINISTRATOR NUNEZ:  This would be like a

          3    dorm at UNR, let's say, or at UNLV, funded by student

          4    fees?

          5                MEMBER CATES:  For Wildlife, Parks.

          6                ADMINISTRATOR NUNEZ:  For Wildlife, yes.

          7    They come in and if it requires a building permit, this

          8    is where they come.

          9                MEMBER CATES:  Thanks for clarifying.

         10                DEPUTY ADMINISTRATOR GARCIA:  Sorry about

         11    that.  Jump right in there.

         12                COUNSEL STEWART:  I just wanted to make sure.

         13                MEMBER CATES:  B permits?  Isn't that

         14    Department of Ag?

         15                DEPUTY ADMINISTRATOR GARCIA:  We call them B

         16    permits because that's the number -- that's our numbering

         17    system, so everything in those permit numbers includes a

         18    B.

         19                MEMBER CATES:  Thank you.

         20                ADMINISTRATOR GARCIA:  And that includes the

         21    annual permits.  They're similar.  Agencies will apply

         22    for an annual permit for smaller projects, and it saves

         23    them time in the plan review process.  They are not

         24    required to submit plans for review and go through the

         25    whole process, so they will give the plans to the
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          1    inspector on site, and they'll do the review as if

          2    they're doing the inspection.  So it saves them a lot of

          3    time on smaller projects.

          4                CHAIR METCALF:  And maybe you can explain

          5    where the $1.179 million goes.

          6                ADMINISTRATOR GARCIA:  So that goes to our

          7    costs for plan review and inspection services.

          8                CHAIR METCALF:  And it goes into the State

          9    Public Works Division.

         10                ADMINISTRATOR NUNEZ:  Yes.  Well, some of it

         11    does.  Some of it -- some of the larger projects that are

         12    outsourced for plan checking.

         13                CHAIR METCALF:  So it might go to pay

         14    third-party inspections also.

         15                ADMINISTRATOR NUNEZ:  And so plan checking,

         16    typically, lately we have not been outsourcing.  So then

         17    when our inspectors go out, they charge by the hour, and

         18    these are the fees that pay for that.

         19                MEMBER WALKER:  While we're on that, I guess

         20    this is an Evan Dale question.  With the fees we collect

         21    and the expenses, how are they -- are they proportional?

         22                ADMINISTRATOR NUNEZ:  We monitor that on a

         23    yearly basis, and we want to make sure that we're not --

         24    obviously not running in the red, but if we're running

         25    slightly in the black or close to cost, we usually -- and
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          1    we don't adjust if we found that, for instance, we were

          2    running way over or way under, we would then make,

          3    through the reg process because it would require a

          4    regulation, then we would amend the fees that are

          5    currently in the regs to adjust for that.

          6                Angela and I had some discussions here

          7    recently because the smaller project, particularly those

          8    in remote areas, there is just no -- they don't pay for

          9    themselves.  They get subsidized by the other projects

         10    that are in the metropolitan areas and those that are

         11    larger, and her thought was well, maybe that should be

         12    adjusted.  My recommendation to her was let's not adjust

         13    them because if -- especially on the smaller projects.

         14    Some folks may, because of cost, may not be wanting to

         15    come and go through the process of getting plan checked

         16    and inspection if the fees are --

         17                DEPUTY ADMINISTRATOR CHIMITS:  Onerous.

         18                ADMINISTRATOR NUNEZ:  -- onerous to them on

         19    the smaller projects.  One of the things that we do to

         20    avoid that, obviously, is the annual permit.  But not all

         21    agencies can qualify for that.  So my thinking is, you

         22    know, and then you get into the issue well, those that

         23    are remote, like in Ely or Elko, whatever, you know, how

         24    do you compensate for that?  Because that requires a

         25    certain amount of travel.  So it just complicates the


                            CAPITOL REPORTERS (775) 882-5322
                                     73
�




          1    heck out of the whole thing.  So in my opinion, it's best

          2    to just -- as long as the overall at the end of the year

          3    we're running about even, we leave it alone, and that's

          4    what we've done at this for now, for this biennium.  If

          5    you want to add anything to that --

          6                ADMINISTRATOR GARCIA:  No, that covered it.

          7                ADMINISTRATOR NUNEZ:  -- feel free to add

          8    anything.  But yeah, we've had discussions, quite a few

          9    discussions on this matter.

         10                ADMINISTRATOR GARCIA:  So beginning in July,

         11    we're going to start replacing our outdated permit

         12    storage system with a new Web-based system.  It's going

         13    to allow better access for contractors and inspection

         14    staff to view the current status of the requests and the

         15    results of the inspections.  The program allows sharing

         16    of documents and photos for attachments that will help in

         17    communication between the contractors and inspection

         18    staff, and the inspectors will get accurate inspection

         19    requests, so the permit number is going to be correct,

         20    the address will be correct.  And right now, there's no

         21    way to verify that until we get the request.  So the

         22    system will catch any errors, and they can be corrected

         23    before it's sent out, so it will make us more efficient.

         24                It's going to also track failed inspections,

         25    partial inspections.  It will flag those so when an


                            CAPITOL REPORTERS (775) 882-5322
                                     74
�




          1    inspector arrives on site, he can pull up all of that

          2    information on the job right there immediately instead of

          3    digging through his paper files and depending on the

          4    paper inspection requests, so it will be more accurate.

          5    We can also track our inspection hours spent on the

          6    annual permits because right now, that's done manually.

          7    Kathy's got to go through and add everything up and

          8    invoice it.  So this will assist her in tracking those

          9    hours when we invoice for the annuals.

         10                Inspection staff -- I've hired three new

         11    inspectors, two for the south portion of the state and

         12    one up north, and the announcement actually was posted on

         13    Wednesday for a vacancy that will occur when Fred Rohm in

         14    the south retires, so we're covered there.

         15                CHAIR METCALF:  Thank you.  Are there any

         16    questions?

         17                COUNSEL STEWART:  Susan Stewart, for the

         18    record.  If I may, Chairman.  I just wanted to add to

         19    Ms. Garcia's report that she and I are both working on

         20    updating the building official forms, procedures and

         21    policies, and to say that it's an elephant is an

         22    understatement, but we are, you know, as the saying goes,

         23    we're eating it one bite at a time, and we're just

         24    ticking them off.  She's literally going down the list,

         25    and so I think that will, along with the introduction of
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          1    the new software to track the inspections, we're looking

          2    at the whole procedure to make sure that it's updated and

          3    working.

          4                DEPUTY ADMINISTRATOR CHIMITS:  They're not

          5    really ticking anybody off though.

          6                CHAIR METCALF:  Thank you very much.

          7                ADMINISTRATOR GARCIA:  Thank you.

          8                ADMINISTRATOR NUNEZ:  Thank you, Angela.

          9                CHAIR METCALF:  Next on the agenda is Item

         10    No. 10, report on DocuSign, electronic submission of

         11    contractor qualifications.

         12                ADMINISTRATOR NUNEZ:  Susan actually prepared

         13    this report.  Did you want to report on this, or do you

         14    want me to do it?

         15                COUNSEL STEWART:  Gus is going to prepare and

         16    discuss this, Mr. Chairman.

         17                ADMINISTRATOR NUNEZ:  Senate Bill 236

         18    required state agencies to basically make all

         19    administrative forms electronically and downloadable and

         20    fillable online and basically submitted online.  This was

         21    not with a -- the Legislature did not provide for a

         22    budget to take care of these things and allow agencies to

         23    come in and get a waiver.  We did get a waiver on this

         24    matter.

         25                However, we've been following up on this
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          1    matter, and one of the things that we looked at was the

          2    Department of Transportation, which was using DocuSign to

          3    manage all of their contracts electronically.  We are

          4    working with DocuSign.  Now we've proceeded to get our

          5    contractors' qualification applications online.  We are

          6    basically almost there to go live with both the

          7    contractor's qualification for less than $100,000 and

          8    over $100,000.

          9                We'll be charged -- the charges are going to

         10    be approximately $3 per application that is processed.

         11    We typically process around 300 a year.  There is around

         12    350 contractors here, so currently, what we've decided is

         13    that we're going to fund that ourselves internally.  We

         14    may want to look at that in the future to see if we want

         15    to charge -- in the past to date, we've been

         16    prequalifying contractors since shortly after I got here

         17    15 years ago, and we've never charged for those services,

         18    so as a Board, we'd like to look at that in the future as

         19    a policy of the Board.  We could look at that in the

         20    future.  But we thought for now for $3 per application,

         21    based on the amount of staff time that we spend in

         22    actually reviewing and going through the qualification

         23    process, is a very small amount.

         24                MEMBER CATES:  Sorry.  How many applications

         25    per year, did you say?
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          1                ADMINISTRATOR NUNEZ:  We'll do up to 300.  We

          2    have 300 -- we'll have on our list at any one time around

          3    350 qualified contractors.  Their qualifications is for

          4    two years.  And between requalifying and new contractors

          5    coming in, we'll process close to 300 a year.  But the

          6    staff time to do that is more costly than the $3 per

          7    application.  So for now, we're internally going to fund

          8    that qualifications process.

          9                We're also looking next to do the same for

         10    contracts and/or both A contracts and construction

         11    contracts, to do them all electronically through

         12    DocuSign.  And perhaps a lot of you, maybe if you've done

         13    any current -- lately any real estate transactions, I'm

         14    sure you probably have looked at or are familiar with

         15    this type of activity and maybe even docked through

         16    DocuSign perhaps to do this type of transaction.  So it

         17    seems like that's the future.

         18                Certainly, from our perspective, I think it

         19    will not only take care of the legislative requirement,

         20    but I think in the future, it will be the best way to go

         21    to be more cost-effective, streamlined, and help us even

         22    internally here because it's not like, for instance, with

         23    contractors' prequalification, it's not just for them to

         24    be able to submit it electronically, but what we've done,

         25    we've basically continued that process in-house for our
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          1    own business process in-house to get the review done and

          2    get them prequalified.  We're also going to be doing that

          3    through DocuSign.  So that process will be able to do all

          4    of that electronically and automatically and distribute

          5    this, for instance, as soon as the qualification comes

          6    in, the person that receives that, there is a certain

          7    amount of work that she does and attaches her work to

          8    that and then sends it to the Qualification Committee.

          9    She'll be able to do that online, attach her work to the

         10    qualification, and immediately send it to the

         11    Qualification Committee, all of them at the same time

         12    electronically.  I think it will improve and expedite

         13    that area.  So just this is again, no action required,

         14    just for your information so you know what we're doing.

         15    We should, like I said, we should be going live here

         16    within a month with both of the qualifications.

         17                CHAIR METCALF:  I know it's a little off

         18    topic, but did you go any further to review Bluebeam?

         19                ADMINISTRATOR NUNEZ:  Yes, we've looked at

         20    that.  Yes.  We started looking at it, Mr. Chairman, and

         21    right now, what we're doing for our, you know, basically

         22    information management system on our construction

         23    project, at this point with a few that we're doing right

         24    now --

         25                DEPUTY ADMINISTRATOR CHIMITS:  DMV.
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          1                ADMINISTRATOR NUNEZ:  -- is the contractors

          2    that we're dealing with, they're more than willing to

          3    give us, basically, usually three to five seats that we

          4    would need for the architect, for our PM, for our

          5    inspector and to be able to use the system that they

          6    currently have and are currently using for

          7    communications.

          8                And the main thing is that we want to make

          9    sure that at the end of the day and on a monthly basis,

         10    we capture the data and we keep the data.  And that's

         11    important for us to keep it, own it, and have it here for

         12    us, so that's what we're doing right now.  Chris, you

         13    wanted to --

         14                DEPUTY ADMINISTRATOR CHIMITS:  Yes.  Chris

         15    Chimits, for the record.  On the DMV, we're using

         16    Bluebeam.  Inspectors have the tablets.

         17                ADMINISTRATOR NUNEZ:  And that's a result of

         18    the contractors using Bluebeam, so it is very popular.

         19                CHAIR METCALF:  Do they like it?

         20                DEPUTY ADMINISTRATOR CHIMITS:  Yeah, they do.

         21                CHAIR METCALF:  I love it.

         22                DEPUTY ADMINISTRATOR CHIMITS:  The old

         23    monitors from the room here were moved down there because

         24    that's the as-builts.  It's right there on the big

         25    computer screen.
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          1                CHAIR METCALF:  Yeah, I don't kill a tree

          2    anymore.  Everything is on the monitor.  Done.

          3                DEPUTY ADMINISTRATOR CHIMITS:  We jumped on

          4    that after you suggested it.

          5                CHAIR METCALF:  Well, everyone is going to

          6    it.

          7                ADMINISTRATOR NUNEZ:  Yeah.  In this case

          8    here with DMV, it just happens that that's what that

          9    contractor uses, so it just fell right into it.  And like

         10    I said, it's a nice part of the program to use it because

         11    our PM likes it, the architect likes it, our inspector,

         12    just very easy to use.

         13                CHAIR METCALF:  Yeah, you can do a quick

         14    takeoff.

         15                ADMINISTRATOR GARCIA:  Yeah.  They like it a

         16    lot.

         17                CHAIR METCALF:  Okay.

         18                MEMBER CATES:  I have a comment.  I'd like to

         19    applaud the Division for going down this route and giving

         20    contractors the opportunity to apply online.  I would say

         21    that you mentioned the possibility maybe of charging the

         22    contractors in the future for doing this.  I just want to

         23    make a statement.  From my own perspective, I'm

         24    philosophically opposed to that kind of approach.

         25                I've seen a lot of times where governments
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          1    set up these types of systems and they pass through to

          2    the customer and call it a convenience fee or a

          3    processing fee, and I think when you're doing something

          4    that benefits the state agency as much as it does the

          5    public and the business community that you shouldn't

          6    create an additive cost to them for doing something that

          7    makes you more efficient.  Just a comment.

          8                ADMINISTRATOR NUNEZ:  Sounds good.

          9                MEMBER CATES:  It should be normal operating

         10    costs.  And when I was at Wildlife, I was working on

         11    eliminating the convenience fees that were being charged

         12    there as well but didn't quite complete that project

         13    before I left.

         14                CHAIR METCALF:  Thank you.  Any further

         15    questions?  Thank you.  Next is the Agenda Item 11, the

         16    Administrator's Report on Agency Activities.  And then I

         17    say, after this, we're going into closed session, maybe

         18    take a little break.

         19                COUNSEL STEWART:  Sure.

         20                ADMINISTRATOR NUNEZ:  Besides what you've

         21    heard so far, actually, today we've been working on,

         22    Mr. Chairman, we obviously are in the budget process.  We

         23    have five budget accounts.  We're moving, working on

         24    those -- through those.  The BDRs that Susan just went

         25    over, we've been working on those and getting those moved
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          1    forward, working with the staff on the next CIP.

          2                As you know, 620 projects for 14 PMs to

          3    develop and do in the amount of time is a challenge, and

          4    I think that the number of projects will decrease.  Last

          5    week, in the last couple of weeks, I've sat down with

          6    staff because some of these agencies, what they do is

          7    they go to the facility condition analysis which looks at

          8    projects for the next ten years, and they just grab

          9    everything and have a tendency to grab whatever through a

         10    certain number of them and just throw them in as a

         11    request, and some of them are things that are -- they're

         12    obvious that are not immediately needed.

         13                So I've sat down, took -- we've been taking

         14    some time and actually doing some prioritizing on our own

         15    as to what -- some of these projects that we want to look

         16    at seriously or some of them that we feel that most

         17    likely, they're going to have to wait and concentrate on

         18    those that are most likely to be approved or even not

         19    approved, but needed, obviously needed.  And it's usually

         20    a good -- at least a good 10 percent of these projects

         21    will fall off.  And I've actually contacted some of the

         22    agencies that submitted these projects and I said,

         23    "Here's how I feel about this particular request, and I

         24    think that can be something that can wait for sure."

         25    They concur, and we move forward.
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          1                And also through some of the -- in going with

          2    other activities, attending the NSHE tours and learning a

          3    bit more about what their requests are and what their

          4    priorities are and being able to feed that back to the

          5    staff on the CIP, hopefully it's helping prioritize their

          6    efforts a little more on the ones that most likely will

          7    move forward or necessarily move forward, may keep going

          8    back and moving forward, but that are very seriously

          9    needed and should be funded at this point.

         10                Those NSHE tours, by the way, typically, the

         11    system office comes along, LCB Fiscal comes along, the

         12    Governor's office of finance comes along, and Public

         13    Works comes along on those.  We've completed all of them

         14    except June 7th, we still have TMCC and Great Basin

         15    College, so that will be coming up in the next couple of

         16    weeks.  We're happy to report that we've issued a notice

         17    to proceed on the Hotel College.  It took some doing

         18    there at the end to get that final plan check and

         19    approval all the way through with Angela's help.

         20                CHAIR METCALF:  Who is the contractor?

         21                ADMINISTRATOR NUNEZ:  That's McCarthy.

         22                CHAIR METCALF:  Okay.

         23                ADMINISTRATOR NUNEZ:  It is on budget and on

         24    schedule.

         25                CHAIR METCALF:  Good.
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          1                ADMINISTRATOR NUNEZ:  And the other one, the

          2    large project that we're doing, the Sahara DMV, is

          3    currently 30 days ahead of schedule and moving forward

          4    along very well.

          5                MEMBER TIBERTI:  Who is the contractor on

          6    that?

          7                ADMINISTRATOR NUNEZ:  That's Core.  Core is

          8    the contractor on the East Sahara DMV.

          9                MR. TIBERTI:  What's the budget on the hotel

         10    administration building?

         11                ADMINISTRATOR NUNEZ:  The hotel, the

         12    construction budget actually was 44?  42?

         13                DEPUTY ADMINISTRATOR CHIMITS:  42.

         14                ADMINISTRATOR NUNEZ:  Was $42 million, and

         15    the GNP came in just below that.

         16                DEPUTY ADMINISTRATOR CHIMITS:  $700,000.

         17                ADMINISTRATOR NUNEZ:  Chris just informed me

         18    $700,000.  I was going to say half a million, but Chris

         19    said $700,000, just under the $42 million budget.

         20                MR. TIBERTI:  Thank you.

         21                CHAIR METCALF:  Did Harrah's give their $25

         22    million to that?

         23                ADMINISTRATOR NUNEZ:  There's quite a number

         24    of donors on that project, and not all of them are -- the

         25    way that the money is being received, not all of is it
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          1    being donated upfront.

          2                CHAIR METCALF:  Did Harrah's pull their $25

          3    million?

          4                ADMINISTRATOR NUNEZ:  Well, on the hotel

          5    college, yeah.  I'm sorry.  From when the project

          6    started, yes.  They're still providing -- they're still

          7    one of the donors, but it's among many, I believe.

          8    There's quite a few.  The money is not coming in all

          9    upfront, so what the Nevada System of Higher Education is

         10    doing is they're basically financing their share, and as

         11    the donor money comes in, then they'll be paying off the

         12    financing that they're doing for the funds that are not

         13    coming in upfront.

         14                That financing is being handled sort of like

         15    a -- no different than a construction loan where you do

         16    draws.  They didn't want to just -- typically, we ask

         17    them for all of the money to be on our coffers before we

         18    sign a construction contract, but we have authority on

         19    that construction loan, and we can make withdrawals, so

         20    we're working through that.  It saves them a lot of money

         21    and interest by not having to put all of the money on the

         22    state account, so that's how that's being done.

         23                CHAIR METCALF:  Is that it?

         24                ADMINISTRATOR NUNEZ:  That's it unless you

         25    have any questions.
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          1                CHAIR METCALF:  Thank you.  Next is a closed

          2    session, Agenda Item No. 12.  This agenda item will be a

          3    closed legal briefing by Construction Law Counsel

          4    regarding the false claim lawsuit entitled United States,

          5    et al. and all of that other stuff.  Basically, J-M Eagle

          6    and Formosa Corporation case.  No action will be taken

          7    during this agenda.  So everyone has to leave, basically.

          8                COUNSEL STEWART:  Yeah.  Did you want to take

          9    a break?

         10                CHAIR METCALF:  I think we'll take a

         11    five-minute break.

         12                COUNSEL STEWART:  So my understanding is --

         13    should we take a break and then a motion to go into

         14    closed session?  Is that okay?

         15                COUNSEL MENICUCCI:  I think that would be

         16    appropriate.

         17                COUNSEL STEWART:  Okay.  So five minutes?  Is

         18    that okay?

         19                CHAIR METCALF:  Sure.  So I'm looking for a

         20    motion to go to closed session.

         21                MEMBER WALKER:  I make a motion we go into

         22    closed session to review Agenda Item No. 12.  Member

         23    Walker.

         24                MEMBER CATES:  Second.

         25                CHAIR METCALF:  Moved and seconded.  All of
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          1    those in favor, signify by saying aye.

          2                THE BOARD:  Aye.

          3                CHAIR METCALF:  Opposed?

          4                      (Recess was taken.)

          5                  (A closed session was held.)

          6                            10:43 A.M.

          7                              -o0o-

          8

          9                CHAIR METCALF:  Return to open session.

         10    Agenda Item No. 13, discussion regarding the closed

         11    session.

         12                COUNSEL STEWART:  Mr. Chairman, Susan

         13    Stewart, for the record.  This agenda item is just to

         14    make clear in open session that the closed session was

         15    informational only, and there's no Board action to take

         16    as a result of the closed session.

         17                CHAIR METCALF:  Okay.  Next agenda item for

         18    possible action:  Board comment and discussion.  Member

         19    Tiberti?

         20                MEMBER TIBERTI:  I have nothing.

         21                CHAIR METCALF:  Member Walker?

         22                MEMBER WALKER:  Yes, I have something, but

         23    I've forgot what it is.  You mentioned we have to refer

         24    to it, and it refers to Chris's part of the deferred

         25    maintenance, that we want the deferred maintenance on the
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          1    agenda.

          2                CHAIR METCALF:  Well, we just -- and

          3    Ms. Stewart said it will just continue to go on the

          4    agenda.

          5                MEMBER WALKER:  And here, I would comment of

          6    what we started two years ago.  It's finally beginning to

          7    get some traction.

          8                CHAIR METCALF:  Okay.  Member Cates?

          9                MEMBER CATES:  Yes.

         10                CHAIR METCALF:  Do you have any comments?

         11    This is your time to say whatever you want.

         12                MEMBER CATES:  I don't have any comments.

         13                CHAIR METCALF:  Okay.  As the Board Chairman,

         14    I agree with Member Walker.  That presentation was

         15    exactly what we've been looking for, and I'm saying it

         16    for Member Cates because I don't mean to -- but you're

         17    like the third administrator that's been here in the last

         18    couple of years, so I hope the revolving door is stuck

         19    for a while.

         20                MEMBER CATES:  Me too.  Me too.

         21                CHAIR METCALF:  But this is, you know, as

         22    builders, as building owners, we all work in the private

         23    sector and, you know, we came up with this because we

         24    were just drinking out of a fire hose these last several

         25    CIPs in the downtime, and it was painfully evident that
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          1    we were spending the State's money on parking lot repairs

          2    and HVAC unit replacements.  And then here we're sitting

          3    with all of these other people that have buildings they

          4    want to build, and the public gets to go in them, and we

          5    just didn't have the money.  So that's it.  Okay.

          6    Motion?  Oh.

          7                COUNSEL STEWART:  I did have a question.

          8    Susan Stewart, for the record.  As far as timing goes for

          9    the next Board meeting, it seems to me that -- would it

         10    be valuable to have a meeting before we meet in August so

         11    that we can report to the Board developments on the

         12    proposal?  It seems to me it might be helpful to do that

         13    before we get meeting with the agencies.  It's just a

         14    thought and kind of a --

         15                CHAIR METCALF:  Kind of a pre CIP meeting?

         16                COUNSEL STEWART:  Well, and more to see where

         17    -- what the response is to the development of perhaps

         18    some type of deferred maintenance fund and, you know --

         19                CHAIR METCALF:  Could that change our track

         20    on how we view the CIP presentations?

         21                COUNSEL STEWART:  Well, it might be relevant.

         22                CHAIR METCALF:  Yeah.  We're hoping so.

         23                COUNSEL STEWART:  Gus?  Patrick?  What do you

         24    think?

         25                MEMBER CATES:  We could look at that.  I
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          1    guess my only caution is I don't know that we'll have any

          2    definitive answers by then.  I just don't know.  I mean,

          3    they're not -- they're waiting for economic forecasts,

          4    and right now, they're just kicking around ideas, and I

          5    don't think we'll have a definitive direction unless it's

          6    a definitive no.

          7                CHAIR METCALF:  Then you're going to get to

          8    see what we've been seeing in spades.

          9                ADMINISTRATOR NUNEZ:  Mr. Chairman, Gus

         10    Nunez, for the record.  What we've done in the past at

         11    the August meeting when the agencies come in is we've

         12    invited both the Budget Office and the treasurer's office

         13    to come and address the Board with respect to the amount

         14    of funding that would be, is going to be available for

         15    the next biennium.

         16                And also, as part of the beginning of that

         17    meeting, we can also discuss with you or try to give you

         18    an update if we have an update on where we're at with

         19    respect to the discussion on the deferred maintenance

         20    that we've discussed here earlier today and the direction

         21    that we're going in.  We can give you an update on that,

         22    we can have the treasurer's office, so we can devote

         23    maybe the first half hour of the meeting before the

         24    presentations start to regular Board business and then go

         25    right into the presentations right after that.
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          1                CHAIR METCALF:  Okay.

          2                ADMINISTRATOR NUNEZ:  Unless you want to meet

          3    before that.

          4                CHAIR METCALF:  I think we're fine.  I think

          5    we're fine with what Member Cates said.

          6                ADMINISTRATOR NUNEZ:  And then during the

          7    month of September, what we typically do, a week after

          8    that presentation within nine, ten days, I typically come

          9    back with an overall recommendation for you to start

         10    deliberating from and take off from, and then we have the

         11    month of September to sort of settle that and then move

         12    on.

         13                CHAIR METCALF:  Looking for a motion to

         14    adjourn.

         15                MEMBER WALKER:  Public comment.

         16                CHAIR METCALF:  Board comment.

         17                MEMBER WALKER:  You're on the next one.

         18                CHAIR METCALF:  Oh, I'm sorry.  I thought --

         19                COUNSEL MENICUCCI:  Ask if there's any public

         20    comment.

         21                CHAIR METCALF:  Did I miss a page?

         22                COUNSEL STEWART:  15.

         23                ADMINISTRATOR NUNEZ:  15.

         24                CHAIR METCALF:  Oh, I did miss.  Sorry.

         25    Agenda Item No. 15, public comment.  Not hearing any,
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          1    motion to adjourn.  I apologize.  I'm already at my next

          2    meeting.

          3                MEMBER WALKER:  Make a motion to adjourn.

          4                MEMBER CATES:  Second.

          5                CHAIR METCALF:  Moved and seconded.  All in

          6    favor, signify by saying aye.

          7                THE BOARD:  Aye.

          8                CHAIR METCALF:  Opposed?  The motion carries.

          9              (The meeting concluded at 10:49 a.m.)
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          2                      )

          3    CARSON CITY.      )

          4

          5

          6
                    I, NICOLE ALEXANDER, Official Court Reporter for the
          7
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          8
               Certify:
          9

         10         That on the 20th day of May, 2016, I was

         11    present at said meeting for the purpose of reporting in

         12    verbatim stenotype notes the within-entitled public

         13    meeting;

         14
                    That the foregoing transcript, consisting of pages 1
         15
               through 93, inclusive, includes a full, true and correct
         16
               transcription of my stenotype notes of said public
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               meeting.
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